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This is the first issue of the Children’s Court Case Law News. The aim of CLN is to provide practitioners and court users with a regular summary of case law decisions and developments in the Children’s Court of NSW. 

The CLN will focus, especially during the early stages of implementation, on how the newly proclaimed Children and Young Persons (Care and Protection) Act 1998 is being interpreted by Children’s Magistrates in the Children’s Court. At the outset, it is anticipated that the CLN will mostly comprise judgement summaries of Children’s Court cases (prepared from transcripts by Children’s Registrars). Should you  become aware of a notable case, or wish to contribute to or correct any mistake found in a CLN, then please advise a Children’s Registrar.

Please note that this first CLN has been issued without the benefit of actual transcripts and, therefore, only general comments, rather than specific case summaries, are provided.

1.
Emergency Care & Protection Orders ss 45 & 46
Children’s Magistrate John Crawford has produced a paper outlining his interpretation of ECAP orders under the new Act. Please note that the paper (11 pages) is attached to the e-mail version of this CLN issue; you can obtain a copy of the paper and future Children’s Court CLN issues by providing a Children’s Registrar with your e-mail address.

2.
Guardian ad litem

At Campsie Children’s Court within the past two weeks, a guardian ad litem was appointed for a parent under section 100(1) of the Act. As far as we are aware this is the first ever guardian ad litem appointed for an adult under child care and protection legislation in NSW. 

Disclaimer: The Attorney Generals Department takes no responsibility for the accuracy of information contained in this Case Law Reporter; nor is there any endorsement of the case decisions cited
Please note that as yet, there is no guardian ad litem scheme in place, however the Attorney General’s Department is currently considering the establishment of such a program.

3.
Preliminary Conferences

Section 65(1) of the Act requires a Children’s Registrar to arrange and conduct a preliminary conference once an application for a care order has been served. Section 65(1) also provides that the Children’s Court can defer and, section 65(1A), dispense with the requirement for a preliminary conference. 

Roger Dive, Senior Children’s Magistrate, has directed that, for the time being, all applications for care orders are to dealt with in the first instance by a Children’s Court Magistrate (or Magistrate in country areas). At any stage in the proceedings the Children’s Magistrate may decide to refer an application for a care order to a Children’s Registrar for a preliminary conference.

At this time Children’s Registrars are servicing the metropolitan area, but are available to attend country courts to conduct preliminary conferences in relation to complex care applications. 

4.
Questions about the New Act

The Children’s Registrars are available to respond to questions about the Children and Young Persons (Care and Protection) Act 1998. They can be contacted on the following telephone numbers:

Sonia Strounis


Campbelltown
 CC.

46299760

Bao-Er



Campsie CC.


97874611

Tracy Sheedy


Campsie CC./St James CC.
97874611/92319144

Garry Northcote

Cobham-St Marys CC.
96731569/96731700

Disclaimer: The Attorney Generals Department takes no responsibility for the accuracy of information contained in this Case Law Reporter; nor is there any endorsement of the case decisions cited.

� Editor, Bao-Er (e-mail: Bao-Er_Bao-Er@agd.nsw.gov.au)








