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AFFIDAVIT OF [NAME] [DATE]

	COURT DETAILS

	Court
	SUPREME COURT OF NEW SOUTH WALES

	#Division
	EQUITY DIVISION

	#List
	ADOPTION LIST

	Registry
	SYDNEY

	Case number
	A    / YEAR



	TITLE OF PROCEEDINGS

	First plaintiff
	

	Second plaintiff 
	

	
	

	Defendant
	

	Child/Children

Child/Children’s date of birth
	

	FILING DETAILS

	Filed for
	[name] plaintiff[s]

	Contact name and telephone
	[name] [telephone]

	Contact email
	[email address]


[on separate page]
	AFFIDAVIT

	Name
	

	Address
	

	Occupation
	

	Date
	


I [#say on oath #affirm]:

1 I am the applicant in the Notice of Motion filed [on date] / [concurrently with this affidavit]. [delete inapplicable option]

2 I am [state role – e.g. child subject of the adoption order, adoptive parent, etc.].

3 The purpose of this affidavit is to support my application for the discharge of the adoption order made on [date].
Background information

4 [Briefly outline the circumstances, if known, of the adoption order. Information you might like to include here is: 
a. a copy of the adoption orders made, 
b. the birth certificate of the child whose adoption order is sought to be discharged, 
c. the name and dates of birth of the affected persons – i.e. the child, birth parents, adoptive parents, and 
d. whether each is alive or deceased. Annex copies of relevant birth/death certificates]
e. whether there are any ongoing relationships with adoptive family and, if relevant, nature of any relationship with birth family].
Discharge of the adoption order

5 I seek the discharge of the adoption order for [the child’s name] made on [date] pursuant to s. 93(4)(a) / s. 94(b) of the Adoption Act 2000. [delete inapplicable option. Note that the Court may make a discharge order if it is satisfied that (a) the adoption order, or any consent to adoption, was obtained by fraud, duress or other improper means, OR (b) there is some other exceptional reason why the adoption order should be discharged.]
6 [If the order sought is pursuant to s. 94(a) Adoption Act 2000, include evidence (by annexing or exhibiting relevant documents to this affidavit) that supports the claim the adoption order was obtained by fraud, duress or other improper means. Consider evidence of the following non-exhaustive factors. Delete inapplicable options:
a. Nursing notes and medical records from the date of the birth and adoption;

b. Evidence of any conversations regarding the birth and adoption, where possible in direct speech, or directly from the person via separate affidavit.
7 [If the adoption order is sought to be discharged pursuant to s. 93(b) Adoption Act 2000, consider evidence of the following non-exhaustive factors. Delete inapplicable options:
a. The timing and details of any matters alleged to have occurred which you say would amount to exceptional circumstances. This may include matters of child/sexual/physical abuse. Include details of the impact these events have had both past and present (social functioning, mental health and well-being, impact on other relationships etc). Where possible include medical evidence supporting any diagnosis arising as a result of the alleged conduct and any impact, if any, on day to day living. Where possible include details of the impact if the adoption order is/or is not discharged. Corroboration from third parties by way of separate affidavit would be preferable.
b. psychological injury, including any medical evidence in support.
c. impact of the discharge, if any, on sibling relationships, both biological and adopted.
d. Matters relating to the best interests of the child: see s. 8(2) of the Adoption Act.
e. any financial benefit the applicant has or may benefit from following adoption order or adoption discharge order. Further any evidence of financial and emotional support received from the adoptive family prior to application. 

f. evidence of attitude of adoptive family towards you.]

Ancillary orders regarding original birth certificate and name upon discharge
8 [What name is being sought in respect of the original birth certificate in the event the adoption order is discharged. If you require names other than what was originally on the birth certificate you will need evidence justifying any findings of fact with respect to names of third parties, or a finding of paternity etc]
	#SWORN #AFFIRMED at
	

	Signature of deponent
	

	Name of witness
	

	Address of witness
	

	Capacity of witness
	[#Justice of the peace #Solicitor #Barrister #Commissioner for affidavits #Notary public]

	And as a witness, I certify the following matters concerning the person who made this affidavit (the deponent): 

9 #I saw the face of the deponent. [OR, delete whichever option is inapplicable]

#I did not see the face of the deponent because the deponent was wearing a face covering, but I am satisfied that the deponent had a special justification for not removing the covering.

10 #I have known the deponent for at least 12 months. [OR, delete whichever option is inapplicable]

#I have confirmed the deponent’s identity using the following identification document:

	
	Identification document relied on (may be original or certified copy)


	Signature of witness
	


Note: The deponent and witness must sign each page of the affidavit.  See UCPR 35.7B.

[� The only "special justification" for not removing a face covering is a legitimate medical reason (at April 2012).]


[� "Identification documents" include current driver licence, proof of age card, Medicare card, credit card, Centrelink pension card, Veterans Affairs entitlement card, student identity card, citizenship certificate, birth certificate, passport or see � HYPERLINK "http://www.legislation.nsw.gov.au/viewtop/inforce/subordleg+697+2011+cd+0+N" ��Oaths Regulation 2011� or �HYPERLINK "http://www.jp.nsw.gov.au/agdbasev7wr/_assets/jp/m407351l411352/ruling_003.pdf" \o "Ruling 003"��JP Ruling 003 - Confirming identity for NSW statutory declarations and affidavits�, footnote 3.]





