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Form 41 (version 3)
UCPR 35.8
AFFIDAVIT OF SERVICE 

[FULL LEGAL NAME] [DATE]

	COURT DETAILS

	Court
	Supreme Court of New South Wales

	Division
	Equity Division

	List
	Adoptions List

	Registry
	Sydney

	Case number
	Proceedings No. A

	TITLE OF PROCEEDINGS

	
	Adoption Act 2000

	Plaintiff
	[name]

	
	

	Child
	[name]

	Child’s date of birth
	[date of birth]

	FILING DETAILS

	Filed for
	[name] plaintiff[s]

	Legal representative
	[solicitor on record] [firm]

	Legal representative reference
	[reference number]

	Contact name and telephone
	[name] [telephone]


[on separate page]
	AFFIDAVIT

	Name
	

	Address
	

	Occupation
	

	Date
	


I [#say on oath #affirm]:

1. I am a //Process Server / Caseworker / Solicitor// etc
2. I am over the age of 16 years.
3. //NAME// is the applicant for orders for the adoption of the child:

a. //FULL LEGAL NAME//, born //DOB//; and
b. //FULL LEGAL NAME//, born //DOB//
collectively referred to as "the children".
4. The birth parents of //CHILD'S FIRST NAME// are

a. //FULL LEGAL NAME//, born //DOB//; and
b. //FULL LEGAL NAME//, born //DOB//.
5. The purpose of this affidavit is to provide the Court with evidence on how the birth parents/mother/father were notified of the adoption application in relation to //CHILD'S FIRST NAME//. 
Service of Notice on mother
6. On //DATE//, I received a Notice of Application for Adoption Orders and Dispense with Consent Orders (“the Notice Documents”) addressed to //MOTHER// signed by //NAME//.
7. On //DATE//, I personally served the Notice, and the Adoption Plan on the //MOTHER'S NAME// by attending her home. At the time of service, I said “Are you //insert full name//?” and she replied “//yes//”.  OR I identified the mother by //insert//.  I then handed her the Notice Documents.  A copy of the Notice Documents served on //MOTHER'S NAME// is annexed and marked “A”.
Service of Notice on father 
8. On //DATE//, I received a Notice of Application for Adoption Orders and Dispense with Consent Orders (“the Notice Documents”) addressed to //FATHER// signed by //NAME//.
9. On //DATE//, I personally served the Notice, and the Adoption Plan on the //FATHER'S NAME// by attending his home. At the time of service, I said “Are you //insert full name//?” and he replied “//yes//”.  OR I identified the father by //insert//.  I then handed him the Notice Documents.  A copy of the Notice Documents served on //FATHER'S NAME// is annexed and marked “B”.

	#SWORN #AFFIRMED at
	

	Signature of deponent
	

	Name of witness
	

	Address of witness
	

	Capacity of witness
	[#Justice of the peace #Solicitor #Barrister #Commissioner for affidavits #Notary public]

	And as a witness, I certify the following matters concerning the person who made this affidavit (the deponent): 

1 #I saw the face of the deponent. [OR, delete whichever option is inapplicable]

#I did not see the face of the deponent because the deponent was wearing a face covering, but I am satisfied that the deponent had a special justification for not removing the covering.

2 #I have known the deponent for at least 12 months. [OR, delete whichever option is inapplicable]

#I have confirmed the deponent’s identity using the following identification document:

	
	Identification document relied on (may be original or certified copy)


	Signature of witness
	


Note: The deponent and witness must sign each page of the affidavit.  See UCPR 35.7B.

Mr/Ms/Mrs [INSERT]
Address

SUBURB  NSW  PCODE
Re: Supreme Court file number:  <insert> 

NOTICE OF APPLICATION FOR ADOPTION ORDER AND/OR

NOTICE OF APPLICATION FOR CONSENT DISPENSE ORDER
Adoption Act 2000 section [insert – for example ss. 72(1) or 88] 

I am required to notify you, as the <mother/father/person with parental responsibility/person whose consent is required/person with whom the child resides> of <child> born on <dob> that I intends to proceed with an adoption application/application for a consent dispense order in respect of <child>. 

Notice is hereby given pursuant to <insert section> of the Adoption Act 2000 that on 
<date> an application for an Order of Adoption/Consent Dispense Order in respect of <child>  was filed in the Supreme Court.

The application has been allocated the following Case Number by the Supreme Court: <insert>  

If you wish to oppose the adoption application, you will need to file a “notice of appearance” in the prescribed form with the Registrar, Equity Division, Supreme Court of NSW. You need to make it clear to the Court your intention to oppose the making of an adoption order.  You may wish to seek legal advice and assistance as soon as possible. 
Your “notice of appearance” needs to be filed with the Court within 14 days after the date of service of this notice on you.

The address of the Registrar is: Equity Division, Supreme Court of NSW, Queens Square, 184 Phillip Street, Sydney NSW 2000 (GPO Box 3, Sydney NSW 2001). 

If you do not file a “notice of appearance” with the Court within 14 days after the date of service of this notice on you, the Court will be asked to proceed with the application and an adoption order/consent dispense order may be made in your absence.

_________________________________

<name and contact details>
<date>





[� The only "special justification" for not removing a face covering is a legitimate medical reason (at April 2012).]


[� "Identification documents" include current driver licence, proof of age card, Medicare card, credit card, Centrelink pension card, Veterans Affairs entitlement card, student identity card, citizenship certificate, birth certificate, passport or see � HYPERLINK "http://www.legislation.nsw.gov.au/viewtop/inforce/subordleg+697+2011+cd+0+N" ��Oaths Regulation 2011�.]


� Please note that it is the responsibility of the Secretary, Department of Family and Community Services or relevant Principal Officer to serve notices under ss. 54(3)(a), 56 and 74 of the Adoption Act 2000. If you require a notice to be served under one of those sections, please contact the relevant agency. Do not use this template to serve notice under those sections yourself, as it will not be in compliance with the Act.






