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	AFFIDAVIT OF DELEGATE[footnoteRef:1] [1:  Note that the delegate might be a Principal Officer from an NGO; further, it might be appropriate for a proposed adoptive parent, such as in a step-parent adoption, to complete this affidavit, combined with the information in the separate applicant affidavit.] 

//[FULL NAME]//
//[DATE]//

	COURT DETAILS

	Court
	Supreme Court of New South Wales

	Division
	Equity Division

	List
	Adoptions

	Registry
	Sydney

	Case number
	[bookmark: Text1132]Proceedings No. A     

	TITLE OF PROCEEDINGS

	Adoption Act 2000

	Plaintiff
	//PLAINTIFF//

	Child
	[bookmark: Text1]//Given Names// //SURNAME//

	Child’s date of birth
	// DOB//

	
	

	FILING DETAILS
	

	Filed for
	Plaintiff

	Legal representative
	Lea Armstrong, Crown Solicitor
60-70 Elizabeth Street, SYDNEY  NSW 2000

	Legal representative reference
	PCN: 20476 FileNumber Team

	Contact name and telephone
	Author AuthorPh

	Contact email
	crownsol@cso.nsw.gov.au





	


AFFIDAVIT
	

	Name
	//INSERT//

	Address
	//INSERT//
     
     

	Occupation
	//Enter Details//

	Date
	//DD/MM/YYYY//



I affirm/swear [delete one]:
1. [bookmark: Text13][bookmark: Text14]I am a Manager Client Services, employed by the Department of Family and Community Services ("Family and Community Services"), at //insert// Community Services Centre ("insert CSC"). [instructions provided by client as to role/identity of deponent]
OR where NGO has Case Management Responsibility replace previous paragraph with the following
I am a Manager Client Services, employed by Family and Community Services, Department of Family ("Family and Community Services"), at //REGION// Child and Family District Unit ("//DISTRICT// C&FDU").
2. I am also a delegate of the Secretary of Family and Community Services by virtue of an order given under his hand pursuant to s. 206 of the Adoption Act 2000 ("the Act").
3. The Secretary is the applicant for orders for the adoption of the following children:
a) //Name, DOB//;
b) //Name, DOB//; and
c) //Name, DOB//,
collectively referred to as "the children".
4. [bookmark: Text1133]Exhibited to me at the time of affirming this affidavit is a folder of documents behind an Exhibit Note entitled Exhibit "XX-1".  Exhibit "XX-1" contains true and correct copies of the documents to which I refer in this affidavit. [Exhibit XX-1 contains all file notes, reports, assessments, consents etc – the CSO refers to each document by reference to page number/s and the documents must be paginated commencing on page 1.]
MY QUALIFICATIONS
5. [bookmark: Text18]I commenced employment with Family and Community Services on //DATE// and have been working in my current role since //DATE//.
6. [bookmark: Text19]In //DATE//, I obtained a Bachelor of //INSERT// at the University of //INSERT//.
7. I have completed additional training over the years to further my professional skills including:
a) Caseworker Development Course (internal Family and Community Services training); and
b) Practice Solutions which ran every Thursday morning until 6 February 2012 and, following this, every second and fourth Thursday of each month to provide on‑going training and continuing education in child protection and out of home care (internal Family and Community Services training).
8. This additional training has included courses and modules relating to adoption matters, substance abusing parents, domestic violence, child protection, out of home care, working with children and young people in care, the effects of trauma on childhood development, parents with mental health issues, physical, emotional and sexual abuse and neglect of children and child development. 
9. //INSERT// if they have had any training specific to adoption.
Where Family and Community Services has Case Management Responsibility include the next 3 paragraphs with the following:
10. In the course of preparing this affidavit I have had access to Family and Community Services’ records in relation to the children, which include //risk of harm reports OR risk of significant harm reports// received by Family and Community Services and documents created during the Children's Court proceedings. The evidence I give in this affidavit has been sourced from these records unless otherwise stated.  
11. I have also had discussions with //NAME//, Family and Community Services' Manager Casework who has had the day-to-day responsibility in relation to //CHILD// since //DATE//.
12. The current allocated caseworker for //CHILD// is //NAME//. //NAME// has had the day-to-day casework in relation to //CHILD// since //DATE//.
OR where NGO has Case Management Responsibility replace previous 5 paragraphs with the following:
13. On //DATE// a case management transfer took place in relation to //CHILD/REN// to //NGO//.  //NGO// have responsibility for assessment, case planning, implementation, monitoring, review, placement transition and case closure as well as full financial responsibility for placement costs and supports. 
14. Family and Community Services and //NGO// have joint responsibility for decisions to seek to change court orders and providing after care assistance.
15. The role of the C&FDU is to manage any aspects of Parental Responsibility that Family and Community Services retains following the case management transfer. 
16. In the course of preparing this affidavit I have had access to Family and Community Services' records in relation to the child, which include risk of harm reports received by Family and Community Services and documents created during the Children's Court proceedings, and the complete casework files of //NGO//. The evidence I give in this affidavit has been sourced from these records unless otherwise stated.  
17. The caseworker with day-to-day responsibility for //NAME// is name.
RELEVANT PARTIES AND FAMILY COMPOSITION
The proposed adoptive family of the child/ren
18. [bookmark: Text30][bookmark: Text31]The child/children has/have lived with the proposed adoptive parents, //NAME// (born //INSERT//) (“//NAME//”[footnoteRef:2]) and //NAME// (born //INSERT//) (“//NAME//”) (collectively referred to as “the proposed adoptive parents”) continuously since //DATE//. At the time the child was placed with the proposed adoptive parents, //child// was almost x years old, //child// was x years old, and //child// was x years old.  [2:  Note that in OOHC adoptions the PAPs are referred to throughout the DA by their first name rather than, for example, “Mr and Mrs Smith”. This is because in some matters, the surname is redacted, and this will reduce the number of redactions which have to be made.] 

19. The proposed adoptive parents are authorised carers who have had the care and responsibility for the child/ren under out of home care arrangements pursuant to the Children and Young Persons (Care and Protection) Act 1998 (“the Care Act”). 
20. The proposed adoptive parents currently reside with the child/ren in their home in //INSERT//, New South Wales.
21. The proposed adoptive parents have the following children: 
a) (note whether these children are biological, adopted or foster children, the child/children’s age and if they live in the home or not).
The birth parents of the child/ren
22. [bookmark: Text1134]As registered on the child’s/children's birth certificates, the child’s/children's birth parents are //INSERT// (“the mother”) and //INSERT// (“the father”). At page/s x of Exhibit XX-1 is a certified copy of the child's/ren’s birth certificate/s. (see r. 56.8(c) of the Uniform Civil Procedure Rules 2005 “UCPR”).
23. The birth parents reside in //INSERT//. Include briefly if they remain in a relationship or separated and details re same.
24. [bookmark: Text1135]On //DATE//, the mother/father died due to //INSERT//. A certified copy of his/her death certificate is at page/s x of Exhibit XX-1. 
25. Include any details about the names the child has had, and the facts relating to any change of the child’s name (see r. 56.8(d) of the UCPR).
[bookmark: Text29]Issues [identifying/locating] the birth father
26. On //DATE//, //NAME// was identified as a putative father by the mother. A copy of the file note is at page/s x of Exhibit XX-1. 
27. [bookmark: Text28]If the man is identified by the mother as the father but cannot be located, need to inform the Court of the "reasonable inquiries" made. //INSERT// details – e.g. file note of conversations with the mother, attempts to contact and/or locate the father, details of searches with Electoral Roll/White pages/Police/University/Housing/Immigration and details of conversations with family members, registered post etc. These searches may have been s. 248 or 16A searches, however, these documents cannot be annexed without permission – raise this with the client). 
28. On //DATE//, //NAME// was approached by Family and Community Services to submit to DNA to determine //CHILD'S// paternity. //INSERT// details of any further attempts to engage the father in DNA. A copy of the file note is at page/s x of Exhibit XX-1.
29. On //DATE//, it was determined that //NAME// was/was not the father of //CHILD//.  A copy of the DNA report is at page/s x of Exhibit XX-1. 
Significant Others
30. [bookmark: Text1138][bookmark: Text1139][bookmark: Text32]Family and Community Services' records show that the child/ren has/have //number// of half/full‑siblings:
a)  //INSERT// details of names, age, who residing with, PR orders, brief outline of the reasons they are in care if appropriate (otherwise this can be included under heading of "child protection history" below).
31. //INSERT// any other significant family such as grandparents, aunt/uncles etc.
MATTERS SAID TO AFFECT PARENTING CAPACITY
32. Briefly summarise matters said to affect parenting capacity of birth parents, but only in matters where that is relevant.
CHILD PROTECTION HISTORY (delete if not applicable)
33. //INSERT// very brief details/summary of the child protection history of the child; was Community Services or another NGO involved; refer to the critical incident leading to removal; outline any attempts at restoration; outline siblings’ care and protection histories if relevant. [This section of the affidavit should be as brief as possible. Avoid exhibiting excessive amounts of documents. A summary of the key issues is considered sufficient. If the matter becomes contested, then you will need to either file further evidence in relation to this, and/or arrange to transfer the Children’s Court file to the Supreme Court under r. 33.13 of the UCPR so affidavit material can be tendered during the final hearing].
CHILDREN'S COURT PROCEEDINGS[footnoteRef:3] (see r. 56.8(p) of the UCPR: delete if not applicable) [3:  Note that it might be necessary/appropriate to include a heading “FAMILY COURT PROCEEDINGS”, if there are Family Court orders and/or in relation to step-parent adoptions] 

34. //INSERT// the date of any applications to the Children’s Court (although there is no need to exhibit the application or any affidavits filed in the proceedings.  If a matter is contested, the court may require further information. You can consider issuing a request under r. 33.13 of the UCPR); details of the Care Plan (this can be exhibited); whether the birth parents participated in the proceedings and were legally represented; dates of significant findings such as the child being in need of care and protection (there is no need to exhibit any interim orders or findings); whether any relative or kinship placement or guardianship order assessments were undertaken.
35. Exhibit a copy of the final orders and confirm whether they remain in effect (see 
r. 56.8(p)).
DISTRICT COURT PROCEEDINGS/S. 90 PROCEEDINGS (delete if not applicable)
36. //INSERT// similar information as outlined under Children's Court above – if there was a hearing de novo in the District Court or s. 90 application to vary/rescind the final orders.
THE CHILD’S/REN'S CONTACT WITH THE BIRTH PARENTS
Face to face contact
37. Confirm whether there are any current contact orders.
38. Include details of the nature/frequency/duration/location/participants of contact.
39. If contact has not been taking place, or have changed from the current contact orders; include details to explain why this is the case.
40. Include details of contact with any siblings and significant others.
Written and other communication
41. //INSERT// any relevant details here re written or other communications (including Skype, face time etc) with birth parents, half‑siblings or significant others.
THE CHILD’S/REN'S DEVELOPMENT SINCE LIVING WITH THE PROPOSED ADOPTIVE PARENTS
42. Under this heading include any evidence about the progress the child/ren have made in the placement in respect of their medical/psychological/education/ developmental/cultural needs. It should lead on from any issues/concerns which have been raised under the heading "child protection history" above. The purpose of this section is to demonstrate the capacity of the proposed adoptive parents to provide for the needs of the child, including the emotional and intellectual needs of the child.
The child’s/ren's medical needs and progress
43. Annex any relevant reports, in particular current reports re medical needs and progress. You may need to ask the Caseworker to arrange for copies of updated reports. The client’s instructions are that an updated medical report will not be attained if there are no identified issues or child lives in rural area.
44. In particular note any significant medical/psychological needs or disabilities with life‑long implications, and evidence of how the proposed adoptive parents have been committed to managing these needs. 
45. The client’s instructions are not to attach immunisation records.  
The child’s/ren’s developmental and educational needs and progress
46. Annex any relevant reports, in particular current reports re developmental/education needs and progress. You may need to ask the client to arrange for copies of updated reports.
47. Include an update as to the child's progress in school/pre‑school/ playgroup/sport/extracurricular activities etc.
The child's/ren’s behaviour
48. Sometimes children have exhibited difficult behaviours – has there been an improvement since living with the proposed adoptive parents and what has been done by the applicants to manage these behaviours. 
The child's/ren’s cultural and religious needs
49. [bookmark: Text21][bookmark: Text22]The children's paternal/maternal family are //CULTURE // or //ABORIGNAL/TS//. The proposed adoptive parents are //CULTURE //.
50. //INSERT// re extended birth family members participation in decisions made about the child and the child's cultural identity; how child's cultural needs have been reviewed and addressed; how the applicants have and will continue to support the child's cultural identity; annex any file notes or cultural consultation reports.
The child's/ren’s sense of personal and family identity and family relationships
51. //INSERT// re any evidence of bonding/attachment to the proposed adoptive parents, siblings, extended family, examples of special family times etc – note that depending on the age of the child, this may vary or not be relevant. Some of this may be in the s91 Court Report therefore do not include if no additional evidence. 
The child's/ren’s wishes regarding the adoption
52. //INSERT// the child’s/ren’s wishes regarding the adoption.
FORMAL REQUIREMENTS UNDER THE ADOPTION ACT 
53. I believe that the child/ren will be present in the State of New South Wales when the application for the order is filed. (see s. 23 of the Act). 
54. [bookmark: Text37][bookmark: Text40]The proposed adoptive parents have lived together for a continuous period of not less than two years. They have lived together at //[SUBURB]// since //[insert date]//. Prior to this date, and from //[insert date]//, they lived together at //[SUBURB]// (see ss. 28(1) and (4) of the Act and r. 56.8 of the UCPR.  Note you may need to amend this if the application is by a step-parent or relative: see ss. 29 and 30 of the Act and r. 56.8(t) of the UCPR).
If the proposed adoptive parents were selected under Part 3 of the Act complete paragraphs 55 to 60 (this is where the PAPs are approved prior to placement of a child, and are approved as suitable to adopt (general) rather than a specific child. This will be the case if the Principal Officer, Barnardos is the applicant (because they dually authorise their carers) and/or for the Local Adoption Program at FACS. This section might also be used, with appropriate amendments, for any OOHC adoption assessments completed PRIOR to 29 October 2014).
55. On //DATE// Family and Community Services received an Expression of Interest from the proposed adoptive parent/s in adopting a child by //INSERT//.  This is in a form approved by the Adoption Regulation 2015. (see ss. 42 and 44 of the Act and cl. 37 of the Adoption Regulation 2015).
56. On //DATE//, the proposed adoptive parents signed an application form to adopt //child// pursuant to s. 43 of the Act (see ss. 43 and 44 of the Act and cl. 40 of the Adoption Regulation 2015). You do not need to exhibit the application.
57. On //DATE listed in the adoption assessment report// the proposed adoptive parents were assessed to determine their suitability to be approved to adopt pursuant to 
s. 45 of the Act. During the assessment process, //INSERT NAME//had regard to the following matters: The proposed adoptive parents’:
a) health (including emotional, physical and mental health), age and maturity, 
b) skills and life experience, 
c) ability to undertake parenting tasks, 
d) ability to attend to the specific needs of an adopted child, 
e) capacity to provide a stable, secure and beneficial emotional and physical environment,
f) financial circumstances,
g) capacity to support the maintenance of an adopted child's cultural identity and religious faith,
h) appreciation of the importance of, and capacity to facilitate, contact with birth family and the exchange of information about an adopted child with the birth family,
i) general stability of character,
j) criminal history (if any), 
k) relationship with each other (including stability and quality of the relationship) and other members of their family.
l) ability to provide a stable, secure and beneficial emotional and physical environment for the child, if they have had the care of a child before the application.
(also see cl. 45 of the Adoption Regulation 2015).
58. As part of the above assessment process, consideration was given to the outcome of National Police Checks and Working With Children Checks. I believe that a copy of the National Police Certificate issued in respect of each applicant is to be annexed to their respective affidavits. If disclosable outcomes are recorded this needs to be addressed in the s. 91 Court Report and referred to above. [see cl. 44 of the Adoption Regulation 2015].
59. //INSERT// if there are any other adults living in the home and detail of outcome of the Working With Children Check. Further whether National Police Certificates have been issued in respect of each household member over 16 years of age. Every household member over 18 must have a WWCC, and over 16 a National Police Certificate – see 
cl. 44 of the Regulation. If disclosable outcomes are recorded this needs to be addressed in the s. 91 Court Report and referred to above.
NB: – by way of information only - see www.police.nsw.gov.au for NPC and http://www.kidsguardian.nsw.gov.au, the Office of Children’s Guardian, for WWCC.  
60. Following the assessment process, the proposed adoptive parents were deemed as fit and proper persons to adopt a child pursuant to the Act (known as a general approval). 
This part applies to any OOHC adoption assessments (and approval to commence adoption action given) completed AFTER 29 October 2014. If the proposed adoptive parents were selected under Part 3A of the Act, complete paragraphs 61 to 65 (this is where they are approved after placement of a child, and are approved as suitable to adopt a specific child in their care). Note the 2015 Regulation only came into operation on 1 September 2015, so prior to this, reference must be to the 2003 Regulation and paragraph 58 to 59.
61. On //DATE//, the proposed adoptive parents were invited to submit an application form to adopt //child// pursuant to s. 45D of the Act (see ss. 45D and 45E of the Act and cl. 52 of the Adoption Regulation 2015). There is no need to exhibit the form.
62. On //DATE listed in the assessment of child, family and carer's report//, the proposed adoptive parents were assessed to determine their suitability to be approved to adopt //child// pursuant to s. 45F of the Act. During the assessment process, //INSERT NAME// had regard to the following matters: The proposed adoptive parents’:
a) health (including emotional, physical and mental health), age and maturity, 
b) skills and life experience, 
c) ability to undertake parenting tasks, 
d) ability to attend to the specific needs of an adopted child, 
e) capacity to support the maintenance of an adopted child's cultural identity and religious faith,
f) appreciation of the importance of, and capacity to facilitate, contact with birth family and the exchange of information about an adopted child with the birth family,
g) general stability of character,
h) criminal history (if any), and
i) relationship with each other (including stability and quality of the relationship) and other members of their family,
j) demonstrated ability to provide a stable, secure and beneficial emotional and physical environment for the child, and whether they have the capacity to provide such an environment during the child’s upbringing until the child reaches social and emotional independence, and
k) compliance as authorised carers with the provisions of the Care Act
(also see cl. 59 of the Regulation).
63. As part of the above assessment process, the following suitability checks were undertaken: (remove any reference to household member where not relevant)
a) approved identity information for the proposed adoptive parents and household members was received,
b) a check with //INSERT name of designated agency//, designated agency in relation to the proposed adoptive parents and household members, [to be included only if relevant – see cl. 58 of the Regulation]
c) a check with //INSERT name//, accredited adoption service provider in relation to the proposed adoptive parents and household members, [to be included only if relevant – see cl. 58 of the Regulation]
d) nation-wide criminal record checks were undertaken in respect of the proposed adoptive parents and household members over 16 years of age.  I believe that a copy of the National Police Certificate issued in respect of the proposed adoptive parents is to be annexed to their respective affidavits, [see cl. 58 of the Adoption Regulation 2015] If disclosable outcomes are recorded this needs to be addressed in the s. 91 Court Report and referred to above
e) a check of information held by Family and Community Services in relation to the proposed adoptive parents and household members over the age of 16 years, and
f) references were obtained from at least 2 persons concerning the proposed adoptive parents suitability to adopt the child.
64. The proposed adoptive parents and each adult household member have also each completed a Working with Children Check and have been cleared to work with children.
65. Following the assessment process, the proposed adoptive parents were deemed as fit and proper persons to adopt //child/children// pursuant to the Act (known as a specific approval). 
DECISION TO SEEK ADOPTION ORDER
66. The child/ren is/are under the parental responsibility of the Minister until he/she/they attain the age of 18 years, with no plan of restoration to their birth parents. 
67. I am of the view that there are distinct advantages in adoption for the child/children and am satisfied that adoption is preferred to any other course of action.
68. On //DATE//, the proposed adoptive parents attended a ‘preparation to adoption seminar’ organised by Family and Community Services.  These seminars are designed to assist prospective adoptive applicants to understand:
a) the differences between parenting a child in out-of-home care and an adopted child;
b) the meaning of “open adoption”;
c) the importance of assisting the child to develop a healthy and positive identity; and
d) the legal process of adoption. 
If the Delegate is from an NGO, can be re-worded as needed/required – (note cl. 39 and cl. 54 of the Adoption Regulation 2015).
69. On //DATE//, approval to commence adoption action in respect of //child// was given by //DIRECTOR NAME//, Director Child and Family of the Department’s //INSERT REGION// Region. The client’s instructions are not to annex the briefing note.
70. [bookmark: Text33][bookmark: Text34]On //DATE, NAME// Regional Director of Family and Community Services //STATE// Region and a delegate of the Minister gave consent to child //NAME// adoption by the proposed adoptive parent. A copy of the Instrument of Consent is at page/s x of Exhibit XX-1.
ADOPTION PLAN
71. [bookmark: Text35]//NAMES// have agreed to an Adoption Plan. The signed Adoption Plan, //dated// is at page/s x of Exhibit XX-1. (see ss. 46, 47(2) and cl. 75 of the Regulation).
72. The Adoption Plan makes provision for contact between //NAMES// as well as setting out a plan to maintain the child's cultural identity. 
73. Include evidence of the facts and circumstances relating to the making of an adoption plan (r. 56.8(k) of the Uniform Civil Procedure Rules 2005). [Note that there is a requirement to provide a birth parent who has not given consent to the adoption, so far as is possible, the opportunity to participate in the development of, and agree to, an adoption plan: s. 46(2A)].
74. [bookmark: Text20][bookmark: Text36]If Aboriginal or Torres Strait Islander – The Adoption Plan has been developed in consultation with //NAME//, //TITLE// and sets out the ways in which the proposed adoptive parents will continue to promote the child's sense of identity. 
75. I say that the contact proposed in the Adoption Plan is proper in the circumstances //INSERT WHY// [may include factors such as sexual abuse of a child (ie no face to face contact in adoption plan due to parental abuse); frequency/duration/supervision due to child protection issues; wishes of the child?; the fact that the birth parents have not had face-to-face contact with the children for a number of years; or Adoption Plan already in effect and working/birth parent signed Adoption Plan and supportive of plans].
76. I also say that the identity and cultural provisions of the Adoption Plan are proper in the circumstances //INSERT WHY//. 
VIEWS OF THE BIRTH PARENTS
77. //INSERT// action taken to engage the mother and her views on the adoption under subheading below.
78. //INSERT// action taken to engage the father and his views on the adoption under subheading below.
79. If there has been registered counselling, a capacity assessment and consents include the below steps as outlined in ‘The Mother’ otherwise: "There is no signed instrument of consent pursuant to s. 61 of the Act for either parent." A capacity assessment may have been undertaken and it was deemed that the parent did not have the capacity to give consent. Note this here and attach the specialist (psychiatrist, psychologist or GP) report with this finding.
The Mother
80. Include attempts made to contact the birth mother and/or evidence of her views regarding the proposed adoption. 
81. Confirm how and when the Mandatory Written Information was served, if the adoption relates to a child under the age of 12 years of age, or a child over the age of 12 but who does not have capacity to give consent.
82. On //DATE//, the mother was provided with a copy of the Mandatory Written Information on Adoption in person by //NAME// OR by Registered Post.  A copy of the file note/cover letter and Mandatory Written Information is at page/s x of Exhibit XX-1. Rather than exhibiting the MWI which is lengthy, preferrable to include paragraph 83.
[NB: Person drafting DA must have regard to the wording used in the source document – often the MWI is referred to as “adoption information” or “adoption information package” – therefore you will need to amend the paragraph to explain that this is the MWI]
83. A copy of the Mandatory Written Information provided to the mother as mentioned above is not included in Family and Community Services’ hardcopy files, although I have access to the version that was in effect at the time it was provided to the mother.  I am aware that, at the relevant time, the contents of the Mandatory Written Information contained three different pieces of information; Information for a Parent of a Child in Out‑of‑Home-Care; Post Adoption Information Brochure; and a copy of the Instrument of Consent.  These documents include the following information:
a) the alternatives to the adoption;
b) financial and other support services available whether or not the child is relinquished for adoption;
c) possible emotional effects, both short and long term, of relinquishing the child for adoption;
d) the legal process of adoption (including the consents required and effect and way of revoking consent, the selection procedure, the role of adoption plans, the role of the Court and review and appeals procedure) and the legal consequences of each stage in the process;
e) the duties and responsibilities of the Secretary and principal officer in relation to the placement of the child;
f) the rights and responsibilities of other parties to the adoption, including access to information about, or contact with, the other parties to the adoption;
g) information concerning arrangements that could be made for temporary care of the child;
h) information as to arrangements for the care of the child during the revocation period; and
i) information on the effects, if any, adoption may have on the child’s cultural identity and cultural heritage.[footnoteRef:4] [4:  Note that the MWI for Local, Intrafamily and OOHC are all different.  If your application relates to a Local or Intrafamily adoption, please see the links on the Adoption Index; then include the relevant information as well as the documents provided to the birth parent or person whose consent is required.] 

Note that if a child is under 12 years of age (or a child 12 or more years of age is incapable of giving consent), a birth parent’s consent is required: see s. 52 of the Act. If the birth parent is prepared to give consent, then complete paragraphs 84 to 86 below. If a birth parent is not prepared to give consent, include evidence of their views, and seek a consent dispense order under one of the provisions in s. 67 of the Act. 
If a child is 12 or more years of age, and capable of giving consent, his or her consent is required: see s. 55 of the Act.
84. On //DATE//, in accordance with the provisions set out in s. 63 of the Act, the mother was counselled by //NAME//, a Registered Counsellor. 
Note that a birth parent under 18 years requires independent legal advice before giving consent and the Regulation requires a counsellor’s report: see s. 58(4) and cl. 82(3).
85. On //DATE//, in accordance with the provisions set out in s. 53 of the Act and cl. 80 of the Adoption Regulation 2015, the mother signed the Instrument of Consent to //child's// adoption. A copy of the Instrument of Consent signed by the mother is at page/s x of Exhibit XX-1.
Note that in the Adoption Precedent Index, on the Supreme Court website, information is provided about Instruments of Consent which comply with s. 61 of the Act and cl. 80 of the Regulation. Also note that a Consent must be witnessed by a qualified person, who is an independent counsellor: see s. 62 of the Act and cl. 81 of the Regulation. The consent cannot be witnessed by a lawyer acting on behalf of the applicants. Also note and read s. 63 of the Act and Division 4 of the Regulation. 
Further note it is an offence under s. 177 of the Act for any person to give or receive payment or reward in relation to the giving or signing of an Instrument of Consent. It is an offence under s. 184 of the Act to use any force or threat to influence a person to sign or not to sign an Instrument of Consent.
86. [bookmark: Text25]On //DATE//, a notice of expiry of the revocation period was sent to the birth mother, pursuant to s. 74 of the Act by //insert//.   The notice was received on //DATE//.  A copy of the notice sent to the mother is at page/s x of Exhibit XX-1. [the notice needs to be received within 21 days following the signing of the Instrument of Consent – see. 74(2) of the Act].
The Father 
87. (Include for Aboriginal TSI children)    On <date> pursuant to s. 64/65 of the Act <father’s name> received counselling from <name and occupation>, an Aboriginal consultant approved by the Director-General for the Department of Family and Community Services NSW pursuant to s. 195/196 of the Act. A copy of the Statement of Aboriginal Consultation and <Name> report is at page x of Exhibit XX-1. 
88. Same as for the Mother.
89. If the Mother has given consent, include evidence that Notice was served on the Father under s. 56 of the Act.
90. On //DATE//, the father was provided with notice pursuant to s. 56(2)(a)(b). A copy of the notice sent to the father is at page/s x of Exhibit XX-1.
CONSENT OF THE CHILD/REN [for children aged 12 or more years of age]
91. The child/children is/are over the age of 12 years and is/are of sufficient maturity to give sole consent to their adoption pursuant to s. 54 of the Act. Accordingly, consent given by the child/children in accordance with s. 55 of the Act.
92. On //INSERT// the child was provided with a copy of the Mandatory Written Information on Adoption in person by //NAME// OR by Registered Post.  A copy of the file note/cover letter and Mandatory Written Information is at page/s x of Exhibit XX‑1.[footnoteRef:5] [5:  Please see the links on the Adoption Index, then include the relevant information as well as the documents provided to the child.  In particular, there are documents required for step-parent adoptions to ensure effective consent is given by the child.] 

Where the MWI is not on the CS/NGO file, include paragraph 93.
[NB: Person drafting DA must have regard to the wording used in the source document – often the MWI is referred to as “adoption information” or “adoption information package” – therefore you will need to amend the paragraph to explain that this is the MWI]
93. A copy of the Mandatory Written Information provided to the child as mentioned above is not included in Family and Community Services’ hardcopy files, although I have access to the version that was in effect at the time it was provided to the mother.  I am aware that, at the relevant time, the contents of the Mandatory Written Information contained three different pieces of information; Information for Children and Young People; Post Adoption Information Brochure; and a copy of the Instrument of Consent.  These documents include the information set out at paragraph 84 above.
94. [bookmark: Text38][bookmark: Text1157][bookmark: Text1156]On //DATE//, //CHILD// met with //NAME//, a registered counsellor, in accordance with s. 63 of the Act and was assessed regarding his/her capacity to understand the effect of signing consent. The Capacity to Consent report is at page/s x of Exhibit XX-1. 
95. On //DATE//, in accordance with the provisions set out in s. 55 of the Act and cl. 80 of the Adoption Regulation 2015, //CHILD// signed the Instrument of Consent to his/her adoption by the proposed adoptive parents. The Instrument of Consent is at page/s x of Exhibit XX-1.
SPOUSAL CONSENT [for sole applicants – delete if not applicable]
96. The proposed adoptive applicant is currently in a relationship with //PARTNER'S NAME//.
97. [bookmark: Text1159][bookmark: Text1158]On //DATE//, in accordance with s. 27(3) of the Act, //NAME// gave consent in writing to the application for adoption order of //DATE// in favour of //NAME//.  A copy of the consent is at page/s x of Exhibit XX-1.  
98. [bookmark: Text1160]Prior/Subsequent to giving consent, //NAME// has indicated his/her support of the proposed adoption - insert details here.
NAMES OF THE CHILD/REN
99. In the event an adoption order is made, it is proposed the child/ren should have the following names: //INSERT// (see r. 56.8(e) of the UCPR). 
100. //INSERT// any evidence of the children's wishes regarding any proposed name change, including evidence of the child's maturity and understanding.
101. //INSERT// any evidence of the child being known by their proposed name eg currently known at school, in the community by proposed adoptive parents’ surname.
102. //INSERT// evidence of why a name change is in the child's best interests.
103. Also explain the reasons why a name change is in the child’s best interests if a change in the child’s forenames is proposed.
104. [bookmark: Text1161]Include the following statement if child has consented On //INSERT//, //CHILD// signed consent to his/her own adoption as referred to in paragraph x above; //CHILD// requested that on the making of an adoption order his/her name to be “//INSERT//”. 
PROPOSED ADOPTIVE PARENTS
105. //INSERT// evidence of the occupation of each proposed adoptive parent (see 
r. 56.8(f) of the UCPR, noting that residence is provided for above, and age is provided for in the birth certificate annexed to the applicants’ affidavits).
106. //INSERT// evidence of the nature of the relationship between the proposed adoptive parents and children including examples of bonding and attachment with the children [unless already covered under headings about progress/needs above or in the court report]. 
107. //INSERT// evidence about the proposed adoptive parents' attitude to the responsibilities of parenthood.
108. //INSERT// evidence about stable relationship with proposed adoptive parents [unless already covered under headings about progress/needs above or court report].
109. If a child is of a different cultural background to the proposed adoptive parents –//INSERT// evidence showing that the proposed adoptive parents have demonstrated the capacity to assist the child to develop a healthy and positive cultural identity, knowledge of willingness to learn about and teach the child re cultural heritage, willingness to foster links with that heritage, capacity to help the child if encounters racism at school etc. 
ORDERS SOUGHT
110. //INSERT// details of the advantages to THIS child of adoption.  
111. [bookmark: Text42]The children have lived continuously with the proposed adoptive parents since //DATE// and have formed a stable relationship with the proposed adoptive parents over the last //xx// years. The children have also formed strong relationships with //INSERT// other family members.  [make sure you cross reference this statement with the evidence at paragraphs above]
112. The children are thriving in the care of the proposed adoptive parents and they identify with them as being their family.
113. //REFER// to the fact that the child may be at risk of physical or psychological harm etc if in care of birth parents for example: "The complex family background together with the care and protection history raises concern about the children’s welfare in the care of the birth parents". [make sure you cross reference this statement with the evidence at paragraphs above]
114. //REFER// to the fact that the child has significant medical needs or a disability which requires commitment etc. [make sure you cross reference this statement with the evidence at paragraphs above]
115. Further to this, adoption is in accordance with //CHILD//’s wishes. 
116. I am of the view that there are distinct advantages in adoption for //CHILD//. The permanence of an adoption order will create stability for //CHILD//, provide him/her/their with a sense of belonging which cannot be achieved in long term foster care or under an order for parental responsibility to be allocated to the proposed adoptive applicants. 
117. Adoption will confer the same rights on //CHILD// as the adult proposed adoptive siblings have at law.   [Delete if not relevant]
	[bookmark: Text1120]//SWORN/AFFIRMED// at
	     

	On
	//enter date//

	Signature of deponent
	

	Name of witness
	     

	Address of witness
	     

	Capacity of witness
	Justice of the Peace Solicitor Barrister Commissioner for affidavits Notary Public 

	And as a witness, I certify the following matters concerning the person who made this affidavit (the deponent): //*please delete whichever option is inapplicable//
1.	*I saw the face of the deponent. OR *I did not see the face of the deponent because the deponent was wearing a face covering, but I am satisfied that the deponent had a special justification for not removing the covering.[footnoteRef:6] [6:  	The only "special justification" for not removing a face covering is a legitimate medical reason (at April 2012).] 


2.	*I have known the person for at least 12 months. OR *I have confirmed the deponent's identity using the following identification document: 

	
	[bookmark: Text1131]     

	
	Identification document relied on (may be original or certified) [footnoteRef:7] [7:  	"Identification documents" include current driver licence, proof of age card, Medicare card, credit card, Centrelink pension card, Veterans Affairs entitlement card, student identity card, citizenship certificate, birth certificate, passport or see Oaths Regulation 2011 or refer to the guidelines in the NSW Department of Attorney General and Justice's "Justices of the Peace Handbook" section 2.3 "Witnessing an affidavit" at the following address: http://www.jp.nsw.gov.au/Documents/jp%20handbook%202014.pdf] 


	Signature of witness
	


Note: The deponent and witness must sign each page of the affidavit.  See UCPR 35.7B.
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