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AIM To examine changes in the clear up rate for New South Wales (NSW) crimes by considering
offence-specific trends in the NSW Police Force 90-day legal action rate over the 15 years from
2009 to 2023.

METHOD Data were extracted from the NSW Police Force's Computerised Operational Policing System

(COPS) for incidents reported between 2009 and 2023. This includes the total number of
incidents reported, the number of persons of interest legally proceeded against, and the
percentage of incidents where police commenced legal action against at least one person
within 90 days of reporting. Trends were examined separately across 11 major offence
categories using the percentage point change and the total percentage change. The Kendall's
rank order correlation test to determine statistical significance.

RESULTS Over the 15 years from 2009 to 2023, there were significant increases in the 90-day legal
action rate for nine of the 11 offences examined. The largest percentage point changes were
observed for robbery (up 19.9 percentage points (p.p.)), malicious damage to property (up 14.2
p.p.), break and enter non-dwelling (up 12.7 p.p.), break and enter dwelling (up 8.5 p.p.), motor
vehicle theft (up 7.9 p.p.) and domestic violence (DV) related assault (up 6.5 p.p.). Smaller,
though significant, increases were also found for steal from motor vehicle (up 3.0 p.p.), non-DV
related assault (up 2.5 p.p.) and sexual touching, sexual act and other sexual offences (up 2.0
p.p.). By contrast there was a significant decline in the 90-day legal action rate for reported
incidents of sexual assault over the 15-year period examined (down -3.4 p.p.). For most
property offences, the upward trend in legal action rates has not caused a significant growth in
criminal court workload. This is because the fall in crime rates over the last 15 years has been
even greater than the rise in legal actions. This is not true for DV assault and sexual touching,
sexual acts and other sexual offences. The combination of a rise in incident counts and the
improvements in legal action rates has resulted in more people being brought before the
criminal courts for these offences. The overall number of sexual assault incidents recorded by
police over the 15-year period also increased. This increase offset the decline in the legal action
rate in recent years, leading to a higher number of offenders being proceeded against to court
for this offence.

CONCLUSION Across most offence categories in NSW, there has been a consistent and long-term upward
trend in the police legal action rate. While this may have increased public confidence in policing
and deterred offenders, this higher rate of police proceedings means that the criminal court
caseload has not decreased in line with the large drop in property crime observed over the
last two decades. The higher volume of DV assaults and sex offences combined with the rise in
legal action rates for these offences has also impacted court caseload.
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2009 TO 2023

INTRODUCTION

Over the past few decades, the rate of reported crime has steadily declined across most western
countries, including Australia (Weatherburn & Rahman, 2021). However, this trend has not always been
accompanied by a corresponding decrease in the number of criminal court cases. While the number of
recorded theft and break and enter incidents decreased in New South Wales (NSW) between 2019 and
2023, the number of guilty defendants in the criminal courts was stable (NSW Bureau of Crime Statistics
and Research, 2024a). The primary reason for this discrepancy is the legal action rate, also known as the
clear-up rate. This rate reflects the percentage of recorded incidents where police legally proceed against
a person of interest (POI) within a specified timeframe.

In some countries, such as the United States (US), the legal action rate has declined dramatically alongside
the crime rate. This is particularly true for violent crime in the US, where the rate of legal action dropped
from 48% to 37% of cases between 2013 and 2022 (Gramlich, 2024). This has raised some concern, as
the legal action rate affects more than just the volume of cases in court (Robinson et al.,, 2024). A higher
legal action rate signals that police are successfully identifying and prosecuting offenders and this can

act as a deterrent to potential offenders. Higher legal action rates might also improve public confidence

in the criminal justice system (Leipold, 2021). In other jurisdictions the legal action rate has increased as
the crime rate has declined. This is the case in New South Wales (NSW). Holmes and Fitzgerald (2017)
examined long term trends in the 90-day legal action rate for a variety of offences and found that
between 2007 and 2016 the legal action rate increased significantly for both violent crime (from 36%

to 42%) and property crime (from 8% to 11%). Among individual offences, the 10-year legal action rate
increased for eight out of 11 major offence categories examined. For seven of these 11 offences, the
number of recorded incidents significantly declined over the same 10-year period. However, the reduction
in court workload resulting from these declines in crime was smaller than expected given that police were
proceeding against more offenders. A different pattern emerged for domestic violence (DV) assault, with a
rise in both the number of recorded incidents and the legal action rate. This resulted in a large increase in
the number of DV assault offenders being brought before the criminal courts (Holmes & Fitzgerald, 2017).

The legal action rate is an important measure for understanding police efficiency and can inform policy
decisions by highlighting areas where police may need additional support or where specific interventions
may be required. However, critiques of the measure have highlighted the need to consider contextual
factors when interpreting trends in legal action rates.! One significant issue is the variability in how
offences and legal actions are both defined and reported between jurisdictions, which can make cross-
jurisdictional comparisons difficult. Additionally, legal action rates can be influenced by factors beyond
police control, such as changes in crime reporting behaviour, the availability of resources, and the
complexity of cases.

The current study

Drawing on policing data from a 15-year period between 2009 and 2023, the current study aims to
examine trends in the 90-day legal action rate in NSW for 11 major offence categories. To provide context
to these trends, concurrent changes in the number of incidents reported and the number of persons
proceeded against are also considered.

1 Interested readers are directed to Leipold (2021) for a detailed overview of the legal action rate, relevant criticisms, and considerations for its
interpretation in a policy context.
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METHOD

Data

To examine long-term trends in the legal action rate, we used an extract of data from the NSW Police
Force's Computerised Operational Policing System (COPS). This extract contained aggregated counts of
police incidents between 1 January 2009 and 31 December 2023, including the total number of incidents
reported to or detected by police, the number of unique persons proceeded against, and the number
and percentage of incidents with a legal action within 90 days of the offence being reported. A legal action
is defined as any Court Attendance Notice (CAN), fine (Criminal Infringement Notices) or formal diversion
under the Young Offenders Act 1997 (NSW) (including Youth Justice Conferences, cautions and warnings).

Incident, person and legal action counts were disaggregated by offence type across 11 major offence
categories and were available both monthly and annually.2 These 11 offence groups represent a sub-set
of the 13 major offences that feature in the NSW Bureau of Crime Statistics and Research (BOCSAR)
quarterly crime report and are those reported on by Holmes and Fitzgerald (2017). These offences have
been included as they are generally reported to police rather than discovered or detected by them. The
final extract contained information pertaining to 3,647,381 police incidents, and 910,988 offenders.

In alignment with regular BOCSAR reporting on recorded crime, specific offences are grouped into the
following categories:?

1. Violent offences: DV related assault; non-DV related assault; robbery; sexual assault; sexual
touching, sexual act and other sexual offences; and murder.

2. Property offences: Break and enter dwelling, break and enter non-dwelling, motor vehicle theft,
and steal from motor vehicle.

Statistical analysis

Offence-specific trends in the 90-day legal action rate between 2009 and 2023 are graphed and
descriptively analysed. To determine the scale of these trends and to provide context to their
interpretation, the percentage point change in the 90-day legal action rate between 2009 and 2023

is examined for each offence type. The total percentage change in the number of incidents and the
number of POls proceeded against between 2009 and 2023 are also examined. The Kendall's rank-order
correlation test (otherwise known as Kendall's tau-b) is applied to the monthly data to determine whether
any of the long-term changes are statistically significant.*

2 These include DV related assault; non-DV related assault; robbery; sexual assault; sexual touching, sexual act and other sexual offences; murder;
malicious damage to property; break and enter dwelling; break and enter non-dwelling; motor vehicle theft; and steal from motor vehicle.

3 Inline with standard BOCSAR reporting practices, malicious damage to property offence is excluded from these groupings. Additionally, when considering
murder, the unit of analysis is victims rather than incidents.

4 Statistical significance is identified in this paper using a p-value threshold of .05. Where 12-monthly totals in each series have a value of less than 20, a
trend test is not conducted.
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RESULTS

Has the 90-day legal action rate for specific offences changed between
2009 and 2023?

Figure 1 shows trends in the annual 90-day legal action rate for four different property offences in NSW
over the 15 years between 2009 and 2023. This includes trends in break and enter dwelling, break and
enter non-dwelling, motor vehicle theft and steal from motor vehicle. Each of these property offences
shows large and somewhat linear increases in the legal action rate between 2009 and 2023. For break
and enter non-dwelling offences, the legal action rate more than tripled from 6.1% in 2009 to 18.9%

in 2023, while the break and enter dwelling legal action rate increased from 5.0% to 13.4% (2.7 times
higher). The motor vehicle theft legal action rate also increased from 4.7% in 2009 to 13.9% in 2022 and
then slightly declined to 12.6% in 2023 (2.7 times higher). Over the 15-year period the 90-day legal action
rate for steal from motor vehicle increased from 2.1% to 5.1% which is almost two and a half times higher.

Figure 1. 90-day legal action rate for property incidents recorded by NSW Police, 2009 to 2023
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Figure 2 shows trends in the annual 90-day legal action rate for six different violent offences from 2009 to
2023. These include: DV related assault; non-DV related assault; robbery; sexual assault; sexual touching,
sexual act and other sexual offences; and murder. Compared with property offences, the legal action
rates for violent offences were generally higher and saw proportionally smaller changes over the 15-year
period. For example, the 90-day legal action rate for DV related assault was 60% in 2009 and increased to
66.5% by 2023 (11% increase). The murder 90-day legal action rate was 62.5% in 2009, declined to a just
over 50% in 2015 and then increased to 79% by 2023 (26% increase over the 15 years). The legal action
rates for robbery, non-DV assault and sexual touching, sexual act and other sexual offences were overall
lower compared with DV assault and murder but generally followed the same upward trend. For robbery
offences, the legal action rate almost doubled from 21% in 2009 to 40% in 2023. Additionally, the 90-day
legal action rate for non-DV related assault increased from 27% in 2009 to just over 29% in 2023 (9%
increase) and the sexual touching, sexual act and other sexual offences 90-day legal action rate increased
from 18% in 2009 to 20% in 2023 (11% higher). A very different pattern can be seen for the 90-day legal
action rate for sexual assault, which declined from 10% in 2009 to around 7% in 2023 (30% reduction).
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Figure 2. 90-day legal action rate for violent incidents recorded by NSW Police, 2009 to 2023
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Note. * In line with standard BOCSAR reporting practices, murder offences are recorded as unique victims rather than incidents.

The yearly trends described in Figures 1 and 2 are subject to both random and seasonal fluctuations
between years and do not provide information about how the legal action rate has changed over the 15-
year period examined. To overcome this, Table 1 shows the percentage point (p.p.) change in the 90-day
legal action rate between 2009 and 2023 for each offence type and the results of statistical significance
testing to confirm the existence of an upward or downward trend. Table 1 also includes information
about the total number of incidents recorded and the 90-day legal action rate in each year for each
offence type. The offences are ranked in descending order in Table 1 based on the percentage point
change in the legal action rate in the 15-year period.

The largest significant percentage point increase in the 90-day legal action rate was for robbery (up 19.9
p.p.). This was followed by malicious damage to property (up 14.2 p.p.), break and enter non-dwelling

(up 12.7 p.p.), break and enter dwelling (up 8.5 p.p.), motor vehicle theft (up 7.9 p.p.) and DV related
assault (up 6.5 p.p.)°> Several offences had smaller statistically significant increases in the 90-day legal
action rate. These include: steal from motor vehicle (up 3.0 p.p.), non-DV related assault (up 2.5 p.p.) and
sexual touching, sexual act and other sexual offences (up 2.0 p.p.).¢ Though the 90-day legal action rate
for murder offences increased by 16.1 p.p., this change was not statistically significant (p = .260) and
cannot be differentiated from a regular fluctuation in the data. Only one offence, sexual assault, showed a
significant decrease in the legal action rate, with a decline of 3.4 p.p..’

5 Large significant increases in the 90-day legal action rate were found over the 10-year period 2014 to 2023 for robbery (percentage point change = 11.8),
break and enter non-dwelling (up 10.5 p.p.) and malicious damage to property (up 9.1 p.p.). Modest significant increases over 10-years were found for break
and enter dwelling (up 6.8 p.p.), motor vehicle theft (up 6.7 p.p.) and DV related assault (up 4.9 p.p.). While not significant over the 15-year period there was a
significant increase over the 10-year period for murder (up 18.4 p.p., p =.020 *).

6 Smaller significant increases in the 90-day legal action rate over 10-years were also found for steal from motor vehicle (percentage point change = 2.5)
and non-DV related assault (up 1.6 p.p.). Sexual touching, sexual act and other sexual offences no longer had a significant increase in the 90-day legal action
rate over 10-years (0.8 p.p.).

7 There was a significant reduction in the 90-day legal action rate over 10-years for sexual assault which was bigger in magnitude compared with 15-years
(percentage point change = -5.0).
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How has the number of persons proceeded against by NSW Police
changed between 2009 and 2023?

Small changes in the police action rate can have a significant impact on the number of people appearing
in court, particularly for higher volume offences. For this reason, we also compare trends in the absolute
number of persons proceeded against by police with trends in incident counts. Figure 3 shows the total
percentage change in the number of recorded incidents and the number of people proceeded against
over the 15-year period from 2009 to 2023 for each of the 11 offences considered in this report.®

Figure 3 shows significant declines in the number of people proceeded against for robbery, break and
enter non-dwelling, break and enter dwelling and malicious damage to property between 2009 and

2023. However, we see an even greater decrease in the number of incidents recorded for these offence
types. This suggests that while there has been a large decline in these offences over the last 15 years this
has not resulted in an equivalent sized drop in court caseload because the police legal action rate has
increased over time.

Five offences recorded a significant rise in the number of people proceeded against by police between
2009 and 2023: sexual touching, sexual act and other sexual offences (up 63.4%), motor vehicle theft (up
53.5%), DV assault (up 53.0%), sexual assault (up 47.7%) and steal from motor vehicle (up 9.0%). For DV
assault and sexual touching, sexual act and other sexual offences there were also significant increases

in the number of recorded incidents (up 37.8% and 52.6% respectively) though these were not as large
as the percentage increase in the number of people proceeded against. We see an even larger increase
in the number of recorded incidents of sexual assault (by 120.2%), so while the legal action rate for

this offence declined between 2009 and 2023 there was still a significant rise in the number of people
proceeded against. In contrast, the number of incidents of motor vehicle theft and steal from motor
vehicle dropped significantly over the 15-year period (by 35.9% and 38.2% respectively) but the number of
people proceeded against rose due to the increased legal action rate for these offences.

For both non-DV related assault and murder, there was no significant change in the number of people
proceeded against but there was a significant decline in the number of recorded incidents/victims.

Figure 3.  Total percentage change in people proceeded against and incidents recorded by NSW Police,
2009 to 2023
Sexual touching, sexual act 63.4 ***

and other sexual offences D 2.6 <t

Motor vehicle theft 35,0 +++ 53.5 ***
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Note. * - In line with standard reporting measures, the unit of counting for incidents of murder is victims rather than recorded incidents.
Stars indicate statistical significance at a variety of conventional thresholds of statistical significance: * <.05; ** <.01; *** < .001.

8

For more detailed data concerning the number of people proceeded against and the number of incidents, see Appendix A. In these figures, the number

of people proceeded against was not restricted to legal action having commenced within 90-days.
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2009 TO 2023

SUMMARY

Between 2009 and 2023, the 90-day legal action rate in NSW increased significantly for nine of the 11
major offence categories. The rise in legal action rates was greatest for robbery, malicious damage

to property and break and enter non-dwelling. Among these offences the percentage point change
increased by between 12.7 p.p. and 19.9 p.p.. Large increases were also found for break and enter non-
dwelling, motor vehicle theft and DV assault where the percentage point change increased by between
6.5 p.p. and 8.5 p.p.. The 90-day legal action rate was also significantly higher for steal from motor vehicle,
non-DV assault and sexual touching, sexual acts and other sexual offences, but the magnitude of the
increase over the 15-year period was much smaller, with the percentage point change ranging from 2.0
p.p. to 3.0 p.p.. The exceptions to this pattern were murder and sexual assault. Since 2009, there has
been no significant change in the legal action rate for murder. In the case of sexual assault, the legal
action rate has dropped significantly, from 10.2% in 2009 to 6.9% in 2023.

Our findings are generally consistent with those reported by Holmes and Fitzgerald (2017) and show that
the risk of apprehension for most criminal offences, particularly property offences, has continued to climb
in recent years. Reasons for the improvement in legal action rates include the growth of the National
Criminal Investigation DNA database, improved forensic procedures, more time available for police to
spend on investigations due to the drop in rates of property crime and police proactively targeting certain
offences, such as DV-related assault (Donnelly, 2024; Holmes & Fitzgerald, 2017). These improvements
are likely to generate benefits for both victims, who feel that offenders are being appropriately prosecuted
and punished for their crimes, and potential offenders, who may be deterred from crime because

they perceive it more likely that they will be caught by police (Nagin, 2013). It may also increase public
confidence in the criminal justice system.

Where our results depart from those of Holmes and Fitzgerald (2017) is that we report a significant
decline in the 90-day legal action rate for sexual assault whereas they reported a stable pattern. From
2009 to 2020, roughly one in 10 recorded sexual assaults resulted in police proceeding against a person
of interest within 90-days. By 2023, this percentage had dropped to 6.9%. This decline is apparent even
when the observation period is extended to 180-days (Gilbert, 2024). One possible reason for this decline
is an increase in sexual assault reports being made online through the Sexual Assault Reporting Option
(SARO).? SARO does not result in a criminal investigation and therefore does not result in a charge. The
SARO reporting option was made available online in January 2023 and in 2024 22.5% of all sexual assault
reports were made via SARO. Another possibly related factor is a change in the composition of sexual
assaults coming to police attention. Over the last five years, we have seen a sharper rise in adult victims
reporting contemporary and historical sexual assaults (average annual percentage change up 12.8%

and 16.6%, respectively) compared to child victim reports (up 3.0%) (NSW Bureau of Crime Statistics

and Research, 2024b). Recent data reported by the Bureau also shows that the legal action rate for

adult reports of historical sexual assault is lower and has declined faster than other categories of sexual
assault (unpublished data NSW Bureau of Crime Statistics and Research, 2025)." We know that historical
child sexual assaults are more likely to be contested in court than child sexual assaults (Gilbert, 2024). In
practice this could mean that police seek a higher level of evidence before deciding to proceed against

a person of interest. Further research is needed to confirm the drivers of this drop in legal actions for
sexual assault, ideally this would include interviews with police officers given administrative data is lacking
in this area (Gilbert, 2024).

For most offences, the upward trend in legal action rates has not caused a significant growth in criminal
court workload. This is because the fall in crime rates over the last 15 years has been even greater than
the rise in legal actions. This is not true for DV assault and sexual touching, sexual acts and other sexual
offences. The combination of a rise in incident counts and the improvements in legal action rates has

9 For more information see: https://portal.police.nsw.gov.au/adultsexualassault/s/sexualassaultreportingoption?language=en_US

10 Between 2019 and 2023 the 90-day legal action rate fell from 12.1% to 7.7% among adult victims (down 4.4 p.p.). This was not as fast as the decline
among child victims reported when an adult from 8.1% in 2019 to 2.5% in 2023 (down 5.6 p.p.). For child victims reported as a child the 90-day legal action
rate fell from 8.9% in 2019 to 8.4% in 2023 (down -0.5 p.p.).
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resulted in more people being brought before the criminal courts for these offences. We also observed an
increase in the overall number of sexual assault incidents recorded by police over the 15-year period. This
increase offset the decline in the legal action rate in recent years, leading to a higher absolute number of
offenders being proceeded against to court for this offence.
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