
AIM	 �To examine whether participating in the Justice Advocacy Service Diversion program (JAS Diversion) was 
associated with changes in court outcomes and the probability of reoffending, victimisation, and disability 
support within a year of court finalisation.

METHOD 	 �JAS Diversion supports adult defendants with cognitive impairment to apply for Section 14 diversion 
through targeted case coordination, coordinated advocacy, assessment, support planning and service 
linkage, aiming to improve court outcomes, increase access to services and reduce contact with the 
criminal justice system. Entropy balancing was used to match 718 JAS Diversion participants with 2,852 
defendants with cognitive impairment who received less comprehensive court support services (JAS 
Advocacy) and who had their matter finalised in a court where JAS Diversion support was unavailable. We 
examined the influence of program participation on several court outcomes, including bail, case finalisation 
type, and sentencing. We then rematched the subsample of people who were observable in the data for 
one year following case finalisation (480 JAS Diversion participants and 2,056 JAS Advocacy clients) and 
compared 12-month outcomes, including disability service supports, police-reported crime victimisation, 
and proven reoffending.

RESULTS	 �JAS Diversion participants were 15% less likely to breach bail than observably similar defendants who 
were supported by JAS Advocacy (4.5 percentage points (p.p.)), despite receiving bail at similar rates. JAS 
Diversion participants were 86% more likely to receive a Section 14 case dismissal (22.4p.p.), 17% less 
likely to receive a guilty outcome (9.3p.p.), and 63% less likely to have their case withdrawn (7.8p.p.). For 
proven cases, JAS Diversion was associated with a shift toward less restrictive penalties, including reduced 
use of supervised community orders (6.9p.p.) in favour of conviction only (4.3p.p.) and no action taken on 
breach of bond (4.9p.p.) penalties. JAS Diversion participants also received shorter custodial sentences 
(44 days) and supervised community orders (39 days), on average. In the year following case finalisation, 
JAS Diversion participants experienced 11% higher rates of NDIS access (5.9p.p.) and those with access 
had 22% higher average annual support package values ($42,183). JAS Diversion participants were also 
16% less likely to reoffend in the year following case finalisation (6.3p.p.). This reduction in reoffending was 
primarily driven by fewer breach of justice order offences (10.1p.p.). In this same period, no differences 
were observed for police-reported crime victimisation.

CONCLUSION	 �Participation in JAS Diversion was associated with greater use of Section 14 diversion, less restrictive 
penalties, higher rates of NDIS support, and lower reoffending in the year following court finalisation. 
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INTRODUCTION
In many countries, including Australia, people with cognitive impairment are overrepresented in the 
criminal justice system (NSW Law Reform Commission, 2012). For example, in New South Wales (NSW) it 
is estimated that around 1 in 17 adult defendants appearing in court and more than 1 in 10 adults held 
in custody are people with cognitive disability (Ringland, Boiteux & Poynton, 2023). Experiences of crime 
victimisation are known to be particularly common in this group. Of all adult defendants identified with 
cognitive disability in Ringland et al.’s (2023) study, nearly two thirds were also a victim of crime. Although 
people with cognitive impairment comprise a large number of defendants, many receive limited, if any, 
support when navigating the criminal justice system. This is a concern, as expositions from the Royal 
Commission into Violence, Abuse, Neglect and Exploitation of People with Disability (Disability Royal 
Commission (DRC); 2023) have repeatedly demonstrated how a lack of advocacy support reduces the 
ability of defendants with cognitive impairment to understand the legal process, the case against them, 
the legal advice they receive, and/or the legal options available to them. 

Acknowledging this, the DRC (2023) concluded that independent assistance and support for defendants 
with cognitive impairment is important in realising their fundamental right for access to justice and to 
prevent them from being unfairly disadvantaged in criminal proceedings. This understanding aligns 
with Australia’s international human rights obligations, specifically the right of a person with disability to 
equality before and under the law under articles 5(1) and 12 of the Convention on the Rights of Persons with 
Disabilities (CRPD). Beyond this, the DRC (2023) suggested that compliance with the CRPD would require 
that court facilities are fully accessible, court procedures are modified to ensure that defendants can 
understand and effectively participate in criminal proceedings, appropriate information is placed before 
the court to support bail applications and sentencing decisions, and that all options to assist defendants 
(including diversionary alternatives) are given appropriate consideration. 

In NSW, a Section 14 order is the primary court diversionary pathway available to defendants with 
cognitive impairment. These orders are made under the Mental Health and Cognitive Impairment Forensic 
Provisions Act 2020 (NSW)1 and allow Local Court judges to dismiss charges against defendants with 
cognitive impairment who are charged with a summary offence or an indictable offence that is triable 
summarily.2 These orders may divert individuals into care or support systems better suited to their needs, 
offering discharge options that include conditional engagement with services, release into the care of a 
responsible person or unconditional release. Despite their intent, the process to apply for such orders 
has been criticised as cumbersome (NSW Law Reform Commission, 2012). Applications typically depend 
on defence lawyers or related parties to identify impairment, gather evidence, and prepare tailored 
support plans. As a result, Section 14 orders are underutilised, with just one in eight adult defendants 
with a cognitive disability being diverted in NSW Local Courts (Department of Social Services, 2024). 

The NSW Justice Advocacy Service Diversion program (JAS Diversion) was introduced to address 
some of the barriers to accessing and promote the use of Section 14 diversionary orders. Under the 
program, eligible defendants with cognitive impairment and their legal representatives are supported 
by a dedicated JAS Diversion Coordinator to identify eligibility for diversion, collect evidence to support 
diagnosis of impairment and/or broker a timely cognitive assessment from a trained clinician, assist 
in accessing supports (both under the National Disability Insurance Scheme (NDIS) and other support 
services available in the community), and develop a detailed support plan to accompany an application for 
diversion. 

1	 Hereafter referred to as the Forensic Provisions Act. 
2	 In NSW, a summary offence is a less serious matter dealt with only in the Local Court, while an indictable offence that is triable summarily is a more 

serious offence the law allows to be finalised in the Local Court instead of a higher court (see sections 6-7 and Tables 1 and 2 of the Criminal Procedure Act 
1986 (NSW)). 
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Australian approaches to court diversion of defendants with cognitive 
impairment

Although there is overarching agreement regarding the need for court-based diversionary pathways for 
people with cognitive impairment, Australian states have taken an inconsistent approach to diversion 
in practice. Four Australian states3 have implemented specialist courts or lists that are available to 
defendants with cognitive impairment. These specialist court models take a therapeutic jurisprudence 
approach, aiming to modify the court process to improve engagement and participation by people with 
cognitive impairment (DRC, 2023). However, critics argue that specialist courts are often ill-equipped 
to respond to underlying causes of offending (e.g., Steele et al., 2016). This may be problematic, as 
defendants with cognitive impairment are known to experience significant disadvantage. For example, 
they are often at elevated risk of health concerns, comorbid psychosocial disability, and homelessness, 
and have more often experienced a disrupted family background, abuse and violence, and financial 
hardship (DRC, 2023). Without addressing these factors, which can increase a defendant’s risk of further 
offending, it is unlikely that a specialist court model can attenuate criminal justice contact. 

To overcome these concerns, five Australian states4 have made court-based diversion programs available 
to defendants with cognitive impairment (DRC, 2023). Unlike the specialist court model, court-based 
diversion programs provide an opportunity to link defendants with support services that more directly 
address their criminogenic and/or otherwise unmet impairment-specific needs. In addition to this 
support, court-based diversion programs advocate for defendants to be diverted away from the criminal 
justice system into alternative systems of care that might better address their underlying causes of 
offending. As such, it is thought that court-based diversion programs may not only work to improve court 
outcomes but also facilitate longer-term improvements in disability support and criminal justice contact 
(both as a defendant and victim of crime). 

While court-based diversion exists in five states, only the Intellectual Disability Diversion Program in WA 
and the JAS Diversion program in NSW are tailored specifically to people with cognitive impairment. This 
is important because the factors contributing to offending among people with cognitive impairment may 
be different from those targeted by generalist diversion programs. Additionally, pathways such as NSW 
Section 14 dismissals often rely on specialist evidence (such as impairment-specific assessments and 
support plans) to meet statutory thresholds. If programs are not designed to effectively generate this 
specialist evidence, access to diversion and disability support services may be limited.

The NSW Justice Advocacy Service (JAS)

JAS has two key service components, known as JAS Advocacy and JAS Diversion. Both are delivered by the 
Intellectual Disability Rights Service (IDRS). 

JAS Advocacy

JAS Advocacy is a statewide service which offers individual advocacy support to people with a cognitive 
impairment who are in contact with the NSW criminal justice system as victims, witnesses, suspects, and/
or defendants. Specifically, JAS Advocacy arranges for a JAS support person to accompany and advocate 
for the needs and rights of people with cognitive impairment in their interactions with police, courts, 
and legal representatives. In doing so, the service aims to assist clients to exercise their rights and fully 
participate in criminal justice processes.

JAS Advocacy began operation in July 2019 and is delivered by the IDRS. The service functions as an 
extension of the IDRS Justice Support Network (formerly the Criminal Justice Support Network), an 
advocacy program targeting people with cognitive impairment which had operated in NSW since 2004. 

3	 Including South Australia (SA), Victoria (VIC), Tasmania (TAS), and Western Australia (WA). 
4	 The DRC notes court-based diversion schemes operating in NSW, SA, VIC, and WA. In response to DRC recommendations, QLD has expanded their 

CourtLink service to include a disability stream pilot to support people with cognitive impairment in the Brisbane Magistrates Court (see Department of 
Health, Disability and Ageing (2026)).  



NSW BUREAU OF CRIME STATISTICS AND RESEARCH 4

AN OUTCOME EVALUATION OF THE NSW JUSTICE ADVOCACY SERVICE 
DIVERSION PROGRAM

Similar to these services, JAS Advocacy operates on a mixed volunteering model, meaning that advocates 
provided by the service may be volunteers or paid professionals. All advocates receive training prior to 
supporting people with cognitive impairment. Potential clients for JAS do not need to provide evidence of 
impairment to access the service. 

The JAS Diversion program

Recognising the underutilisation of court-based diversion for people with cognitive impairment, the NSW 
Government expanded JAS functions in July 2022 to include a diversion program across six Local Courts in 
NSW. In addition to the support available through JAS Advocacy, JAS Diversion appointed a dedicated JAS 
Diversion Coordinator at each Local Court. Coordinators aim to promote the use of Section 14 diversions 
for people placed on the program by: 

1.	 Conducting preliminary screening to assess defendants for cognitive impairment;  

2.	 Supporting legal representatives to identify whether defendants are eligible for a Section 14 
diversion; 

3.	 Engaging with defendants’ legal representatives to understand the evidence needed to support 
diversion applications;  

4.	 Collecting pre-existing evidence to support a diagnosis of cognitive impairment, and to broker a 
timely cognitive assessment from a trained clinician where existing evidence is not available; 

5.	 Assisting defendants to access or review plans with the NDIS and engage with other support services 
in the community;  

6.	 Preparing tailored and structured support plans to inform court decision‑making; 

7.	 Providing case coordination for up to 16 weeks, in some circumstances continuing briefly after court 
finalisation.

By providing more comprehensive support than is available through JAS Advocacy, the JAS Diversion 
program aims to influence several court and post-court outcomes for clients. See Appendix A for a 
detailed program logic for JAS Advocacy and JAS Diversion. 

To be eligible for the JAS Diversion program defendants must: 

1.	 appear at one of the six courts in which the JAS Diversion program is available (i.e., Local Courts in 
the Downing Centre, Parramatta, Blacktown, Penrith, Gosford, and Lismore); 

2.	 have a cognitive impairment;

3.	 voluntarily agree to participate in the service. 

A defendant must also be eligible for a Section 14 order and have a legal representative who considers a 
Section 14 order appropriate. Section 5 of the Forensic Provisions Act defines situations which constitute 
a cognitive impairment for the purposes of the Act.5 Specifically, the Act states that a person has a 
cognitive impairment if: 

a)	 the person has an ongoing impairment in adaptive functioning; and

b)	 the person has an ongoing impairment in comprehension, reason, judgment, learning or memory; 
and 

c)	 the impairment results from damage to or dysfunction, developmental delay or deterioration of 
the person’s brain or mind that may arise from a condition set out in subsection (2) or for other 
reasons.6  

5	 While the Section 14 diversions are only available for offences heard summarily, indictable offences triable summarily, and any related proceedings under 
the Bail Act 2013 (NSW), these conditions are otherwise met through eligibility criteria 1 requiring the case be heard in a Local Court jurisdiction.

6	 Specific conditions listed in subsection (2) include: intellectual disability, borderline intellectual functioning, dementia, an acquired brain injury, drug or 
alcohol related brain damage (including foetal alcohol spectrum disorder), and autism spectrum disorder.
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Referrals to JAS Advocacy and JAS Diversion services may be made by police, court staff, legal 
representatives, correctional officers or any other stakeholders who believe a person involved in a 
criminal justice proceeding may have a cognitive impairment. Referrals may be made at any point in the 
criminal justice process, by phone, email, online form, or in person.

Figure 1 shows the number of people supported by JAS Diversion in each quarter between the program’s 
inception in mid-2022 to mid-2025. To date, JAS Diversion has assisted around 240 new defendants 
each year, or around 60 new defendants per quarter. This rate of support has increased since program 
inception, reaching a peak of 93 new defendants in the third quarter of 2024. As at April 2025, JAS 
Diversion aimed to support at least 300 clients each financial year (NSW Department of Communities and 
Justice, 2025). 

Figure 1. Number of new defendants supported by JAS Diversion, by quarter of case finalisation
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Note. Data represent finalised court appearances, rather than defendants supported in each quarter. As this study makes use of data of finalised court appearances 
through to mid-2025, the reduction of JAS Diversion defendants in Q2 2025 likely reflects cases that are yet to be finalised rather than a reduction in supported 
defendants. 

The effectiveness of Australian court-based diversion schemes for people 
with cognitive impairment 

Australian research on the effectiveness of court-based diversion for people with cognitive impairment 
is limited to three evaluations of two NSW programs. The first is the Cognitive Impairment Diversion 
Program (CIDP), which operated between 2017 and 2020, and the second is the JAS Diversion program, 
which replaced CIDP in 2022. Existing evaluations have primarily adopted qualitative and descriptive 
approaches to examining effectiveness, focusing on participant characteristics, service activity, and 
stakeholder perceptions of impact. Collectively, they suggest that specialist court-based diversion can 
improve defendants’ participation in legal processes, facilitate access to assessment and diagnosis, 
improve access to court diversion, and strengthen connections to disability and community supports. 
However, as evaluations generally lack appropriate control groups and rely heavily on descriptive statistics 
and stakeholder perspectives, it is unclear whether reported outcomes are attributable to program 
participation rather than selection effects or broader systemic trends. 

The earliest evidence comes from WestWood Spice’s (2019) evaluation of CIDP, a multi-agency pilot 
delivered through two NSW Local Courts which ceased operations in 2020. The program combined 
screening and clinical assessment, court reporting, and tailored support planning and case management 
for defendants with cognitive impairment. During its first year of operation, 79 defendants received 
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support and 53 matters were finalised. Rates of diversion were high among finalised matters, where 
75% (n=40) received a Section 32 dismissal.7 Of the 79 participants, 96% were assessed as eligible for 
the National Disability Insurance Scheme (NDIS), 61% obtained an active NDIS plan, and 24% received 
a clinical diagnosis for the first time. Twenty first-time NDIS plans were established, representing a 34 
percentage point (p.p.) increase in NDIS access among participants. Around 40% of participants were 
linked to other support services, including mental health, housing, health, education and employment 
services. 

WestWood Spice (2019) further sought to quantify CIDP’s influence on sentencing and reoffending 
outcomes. Using a model that assumed diverted participants would otherwise have received average 
Local Court penalties for comparable offences, the authors estimated average reductions of 23 
custodial days and 44 non-custodial days for participants receiving Section 32 dismissals. Examination 
of reoffending outcomes was limited to the 22% of program participants (n=17) who had any offending 
history recorded in their case files. Comparing offending in the year before and after program 
involvement, the authors reported an 11p.p., or 23%, reduction in offending (from 47% to 36%). While 
these results are promising, significant methodological constraints limit a reasonable interpretation 
of these results as measures of program effectiveness.8 Further, the pre-post design employed in the 
analysis of reoffending is unable to account for time that defendants may have spent in custody and likely 
suffers from an Ashenfelter’s Dip.9 

WestWood Spice (2019) triangulated these findings with interviews involving 20 CIDP participants and 
six family members. Participants and families expressed strong satisfaction with the support provided 
by CIDP, commonly citing that the program improved procedural fairness and the level of dignity 
and respect afforded to them throughout criminal proceedings. Additionally, many reported that the 
program supported their positive involvement in the community; improved access to housing and 
independent living; enabled training and employment opportunities; and increased adherence to 
scheduled appointments with psychologists, psychiatrists and drug and alcohol counsellors. Interviews 
were suggestive of reductions in reoffending, with several participants claiming to have actively avoided 
opportunities to reoffend. A key theme arising from interviews was the importance of CIDP case managers 
in maintaining positive outcomes, with participants expressing that ongoing positive engagement with 
case managers after court helped to maintain engagement with external services, stabilise day to day 
functioning, and motivate participants to actively avoid reoffending.

Further evidence comes from Ernst & Young’s (2023) mixed methods process and emerging outcomes 
evaluation of the JAS Diversion program. Between 2022 and 2023, 224 people were referred to the 
program, of whom 159 had exited by the end of the study period. Like the CIDP evaluation, significant 
data quality limitations impeded robust quantitative assessment of outcomes.10 The study therefore 
focused on descriptive reporting of program implementation, diversion activity, and stakeholder 
perceptions. Among the 117 clients for whom a Section 14 dismissal application was submitted, 80% 
were ultimately successful. This success was largely attributed to the program’s capacity to source and 
compile supporting evidence of cognitive impairment, with only 20% of clients requiring a new diagnostic 
assessment. Although data on disability support outcomes were incomplete, approximately 21% of 
referred clients (n = 47) were recorded as receiving assistance related to NDIS access, including new 
applications and plan variations.

7	 Section 32 orders were a diversionary order formerly made under the now repealed Mental Health (Forensic Provisions) Act 1990 (NSW). These orders were 
replaced by Section 14 of the Forensic Provisions Act, which continues the same diversionary framework. See Sanders (2021) for further detail. 

8	 This approach is unable to account for offence-related factors that inform judicial decision-making. If judges more commonly grant dismissals for less 
serious matters, this model would be biased towards finding reductions in sentence length. Further, the assumption that each diverted participant 
would be subject to a weighted average of all penalties and sentences imparts significant bias as the approach is only capable of reporting reductions in 
sentencing. Offence type, penalties and sentencing were also recorded manually in the program database and were not externally validated. 

9	 Ashenfelter’s Dip arises when the likelihood of program placement is associated with prior offending behaviour. As those placed on CIDP were in court for 
offending, all offended prior to program placement. As it is unlikely that all would have reoffended, this pre-post design necessarily identifies a negative 
correlation between offending and program participation. For a detailed discussion of these issues in relation to contemporary criminological evaluations, 
see NSW Bureau of Crime Statistics and Research (BOCSAR, 2021). 

10	 Specifically, evaluators noted missingness in sociodemographic and support referral data, and the need to rely on unvalidated case outcomes and 
offending records recorded by program staff. 
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To complement these descriptive findings, Ernst & Young (2023) collected survey, interview and focus-
group data from approximately 340 stakeholders, including JAS personnel, police, judicial officers, legal 
practitioners, NDIS representatives and community service providers.11 Survey results indicated generally 
positive perceptions of both JAS Advocacy and Diversion services. Among JAS staff and volunteers, most 
believed that the services were working effectively with the courts (86%), and with legal services and 
lawyers (77%). A smaller proportion believed the services worked well with external service providers 
(58%) and the police (48%). Among external stakeholders, 57% agreed that JAS clients were receiving the 
supports required to navigate the justice system, while a further 32% reported neutral views. 

Thematic analysis of focus group and interview data generally supported the survey findings 
and mirrored the qualitative findings in WestWood Spice’s evaluation of CIDP (2019). Specifically, 
stakeholders consistently reported that JAS Diversion improved identification of cognitive impairment, 
strengthened preparation of diversion applications, facilitated communication between defendants, 
legal representatives and courts, and improved defendants’ capacity to engage in court processes. The 
evaluation further incorporated interviews with program participants and analysis of a client exit survey. 
Participants reported improved understanding of court processes, greater confidence interacting with 
legal actors, and positive experiences of disability-informed support. While these findings were broadly 
consistent with those reported in the CIDP evaluation, their interpretation is constrained by a low survey 
response rate of approximately 50% (n = 124), and evidence of substantial and progressive item non-
response, which together may introduce the possibility of response bias among clients with stronger 
engagement in the program.

The final source of evidence on the effectiveness of targeted court-based diversion schemes for people 
with cognitive impairment comes from a recent independent qualitative outcome evaluation of JAS 
Diversion (Dowse, 2026). This work used qualitative methods to examine whether and how JAS Diversion 
was achieving its intended outcomes for defendants with cognitive impairment. The evaluation was 
explicitly designed to explore mechanisms of effect, contextual enablers and constraints, implications 
for program refinement, and whether participants experienced changes in health and wellbeing. To 
examine these factors, Dowse conducted semi-structured interviews with 150 stakeholders between 
July and November 2025, including 30 participants, 18 family members and carers, 55 criminal justice 
stakeholders, 28 disability and community service providers, and 19 JAS personnel across all program 
sites. Overcoming significant sampling limitations evident in prior evaluations, a structured sampling 
framework was applied to broadly reflect the variety of stakeholders involved in the operation of the 
program. This framework further aligned with the geographic and socio‑demographic profile of the JAS 
Diversion client cohort since program inception, supporting the representativeness of findings for the 
broader program cohort across sites.

Criminal justice stakeholders, particularly legal practitioners and judicial officers, consistently identified 
JAS Diversion’s contribution to improving the quality and coherence of information available to courts. 
Key mechanisms included the identification and documentation of cognitive impairment, the preparation 
of structured support plans, and coordination with legal representatives, all of which were seen to 
support more informed decision‑making in relation to bail, diversion and sentencing. Stakeholders also 
noted that judicial confidence in these materials was reinforced by the longstanding reputation and 
specialist expertise of the IDRS as the program’s provider, with IDRS involvement perceived as signalling 
the credibility and reliability of diversion applications. Together, these factors were perceived to facilitate 
an increased number of Section 14 applications and, in some cases, to contribute to more appropriate 
non‑custodial sentencing outcomes where diversion was not granted.

11	 Survey findings should be interpreted cautiously, as anonymous distribution through agency networks created the possibility of duplicate respondents 
and selection bias. Although 251 survey responses were received, participant numbers and overall response rates could not be reliably calculated. Where 
they could be calculated, response rates were poor, with only 53% of JAS staff and volunteers (n=99) responding to the survey. 



NSW BUREAU OF CRIME STATISTICS AND RESEARCH 8

AN OUTCOME EVALUATION OF THE NSW JUSTICE ADVOCACY SERVICE 
DIVERSION PROGRAM

Disability and community service providers emphasised JAS Diversion’s role as a point of connection 
to the NDIS and other external community‑based supports, with many clients accessing disability 
services for the first time following program involvement. In addition to disability supports, stakeholders 
described referrals to a range of external services, including mental health, drug and alcohol, housing 
and other community‑based programs, typically coordinated through structured support plans aligned to 
participant needs. Providers characterised JAS Diversion as playing an important coordination function, 
particularly in brokering assessments, supporting NDIS access requests, and referring to external services 
to support legal applications for diversion and defendant needs. However, stakeholders also noted that 
the adequacy and timing of service provision varied between defendants, due to geographic variation in 
service availability, delays in assessments or NDIS access, and the intensity of supports. As a result, service 
referral alone did not guarantee effective or timely support, and some defendants experienced gaps in 
assistance following JAS Diversion involvement. Providers emphasised that referrals were most effective 
when accompanied by active coordination and follow up by JAS Diversion Coordinators. In this sense, the 
program’s time limited engagement model (8–16 weeks) was perceived to constrain the extent to which 
some defendants could be engaged and supported by external services prior to program exit.

Participant and carer accounts highlighted perceived changes in procedural experience, health 
and wellbeing, and individual agency. Like prior evaluations, many participants described improved 
understanding of court processes, bail and sentencing conditions, and legal obligations, which they 
reported reduced anxiety and increased confidence in navigating the justice system. Several participants 
characterised JAS Diversion involvement as enhancing their sense of control and ability to engage with 
legal and service providers, including feeling more able to communicate their needs, make informed 
decisions about supports, and comply with court ordered conditions. Carers similarly reported eased 
caring responsibilities and improved clarity when support planning helped align legal processes with 
service engagement. While some participants perceived these changes as supporting short term 
avoidance of further justice contact, both participants and carers were cautious about attributing 
longer term behavioural change directly to the program. Instead, improvements in self-efficacy and 
understanding were most often described as arising from the temporary stabilising effects of coordinated 
advocacy and support during court proceedings.

The current study 

People with cognitive impairment are overrepresented as defendants and victims of crime, and 
relevant court-diversion pathways are known to be underutilised. While several Australian states have 
implemented policies and programs to support people with cognitive impairment involved with the 
criminal justice system, the final report of the Disability Royal Commission highlighted significant evidence 
gaps concerning the efficacy of existing supports. Acknowledging this, Recommendation 8.21 of the 
Disability Royal Commission formally recommended review and evaluation of court-based diversion 
programs for people with disability, including the NSW JAS Diversion program. The current study meets 
this recommendation and addresses these evidence gaps by undertaking the first quantitative outcome 
evaluation of the JAS Diversion program. In this bulletin, we examine the influence of the program on 
court outcomes such as bail, case finalisation type (including diversion), and sentencing. We then consider 
whether the program has effects beyond the courtroom, including whether it influences the likelihood 
and scale of funded disability supports, crime victimisation, and further offending.   
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METHOD

Data 

The data used in this study were obtained from four sources:

1.	 JAS program referral and participation: An extract prepared by the IDRS which details 
interaction with JAS services for all defendants referred to JAS between July 2022 and June 2025. 
Specifically, the extract provided information on defendant socio-demographic characteristics, type 
of cognitive impairment recorded, accommodation at the time of support, and whether they utilised 
JAS Diversion and/or JAS Advocacy services. 

2.	 Offending and custodial data: An extract from the BOCSAR Reoffending Database (ROD). 
The ROD extract contained all records of youth justice conferences, police cautions, and court 
appearances finalised in NSW from January 1994, including the demographic and offence 
characteristics of defendants, court outcomes, and episodes in remanded and sentenced custody. 

3.	 Police recorded crime victimisation data: An extract from the NSW Police Force’s Computerised 
Operational Policing System (COPS) database. The COPS extract included all recorded incidents of 
criminal victimisation reported to the NSW Police Force, including the type of criminal incident and 
the dates on which incidents occurred and were subsequently reported. 

4.	 NDIS service data: An extract of data provided by the NSW Department of Communities and 
Justice Disability Policy and Reform team, summarising defendants’ interactions with the NDIS in the 
year before and after their index contact. This included indicators for whether a defendant had an 
active NDIS plan or access request and the value of funded supports. 

The JAS program referral and participation data provided information for 4,232 eligible defendants with 
cognitive impairment who were in contact with JAS between July 2022 and June 2025. This included 718 
JAS Diversion participants and 3,514 JAS Advocacy clients.12 Ethics approval for the study was obtained in 
2025 from the Bellberry Human Research Ethics Committee in accordance with the National Health and 
Medical Research Council’s National Statement on Ethical Conduct in Human Research (2023). In line with 
this approval, program data were linked to BOCSAR’s criminal justice data collections using a combination 
of privacy preserving matching using statistical linkage keys and direct matching on source system linkage 
keys, with a high rate of success. Each record was associated with an index offence (i.e., the case for which 
a defendant received JAS services). 

To facilitate the analysis, improve comparability between groups, and to avoid introducing statistical bias 
into our estimates, we applied several exclusions to the data. Firstly, we excluded 627 JAS Advocacy clients 
who received advocacy services in JAS Diversion courts, but who: 1) did not meet eligibility thresholds for 
the JAS Diversion program; 2) did not want to participate in the JAS Diversion program; or 3) were unable 
to be supported by the JAS Diversion program due to capacity constraints. While these individuals did 
not participate in the JAS Diversion program, the reason for their participation was unclear, and their 
inclusion may bias the study. Secondly, we excluded 35 JAS Advocacy clients from remote or very remote 
areas, for whom there were no similar JAS Diversion clients. Following these exclusions, our final dataset 
for the court outcome analysis included 718 defendants referred to the JAS Diversion program and 2,852 
referred to the JAS Advocacy program in courts where diversion services were not available. 

When examining post-court outcomes, we further excluded defendants who were not observed in our 
criminal justice data collections for a minimum of one year following index case finalisation. This included 
both defendants for whom not enough time had elapsed since their case was finalised, and those 
recorded as deceased within a year of case finalisation. Our final post-court outcome analysis dataset 
contained records for 2,536 defendants, including 480 JAS Diversion clients and 2,056 JAS Advocacy 
clients.  

12	  Some defendants recorded multiple contacts with the JAS Diversion program. For simplicity, we consider only the earliest contact with the program in our 
analysis. 
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Variables 

Explanatory variables

A variety of variables relating to the sociodemographic background of a defendant, their JAS support and 
court case, prior contact with the NSW criminal justice system as an offender and victim of crime, and 
prior funded disability supports were included in regression models. 

	 1.	 Sociodemographic characteristics 

	• Age: A categorical variable capturing the age of a defendant when their index court case began. 
Coded as (18-21, 22-30, 31-40, 41+). 

	• Gender: An indicator variable equal to one if the defendant was recorded as male, and zero 
otherwise. 

	• Aboriginality:13 A linked dataset measure of whether a young person has consistently self-
identified as an Aboriginal and/or Torres Strait Islander person while in contact with the NSW 
criminal justice system.14 Examination of Aboriginality in this study is limited to inclusion as a 
covariate in modelling to provide generalised and more consistent findings across the study 
population.

	• Disability type: A collection of indicator variables equal to one if program data recorded 
defendants as having an intellectual disability, autism spectrum disorder, an acquired brain 
injury, mental health-related, or other cognitive impairment (including developmental delay, 
specific learning, dementia, other neurological, and/or foetal alcohol spectrum disorder). 
Impairment types were not mutually exclusive, and defendants could be recorded as having co-
occurring impairments. 

	• Socioeconomic disadvantage: The ABS Socio-Economic Indices for Areas (SEIFA) Index of 
Relative Disadvantage associated with the postcode of a defendant’s residence at the time of 
the court appearance, coded into quartiles reflecting relative socioeconomic disadvantage in the 
population from 1 (most disadvantaged) to 4 (least disadvantaged).15 

	• Remoteness of residence: The ABS remoteness of area associated with the postcode of a 
defendant’s residence at the time of the court appearance coded into two categories: 1) Major 
Cities; and 2) Inner and Outer Regional.16 

•	 Missing location: An indicator variable equal to one if defendant residence information was 
unavailable. 

2.	 JAS support information

•	 Program referral source: A categorical variable capturing the source of the initial JAS referral. 
Categories include: 1) Aboriginal Legal Service or Legal Aid; 2) family, friend, carer, or self; 3) 
police; service provider or other; and, 4) solicitor, court, tribunal, or corrective services. 

•	 Accommodation type: A categorical variable recording the type of accommodation that a 
defendant lived in at their time of JAS contact. Accommodation types include: 1) boarding house, 
group home, other supported; 2) in custody; 3) homeless; 4) independent; 5) with family; and 6) 
unknown. 

13	 Based on advice from the Aboriginal Services Unit within the NSW Department of Communities and Justice, in this report we predominantly use the term 
“Aboriginal” to denote people elsewhere referred to as “First Nations people”, “First Peoples”, and/or “Aboriginal and Torres Strait Islander people”.

14	 To reduce bias and prioritise consistency in reporting, we make use of the approach described in Chan (2026). 
15	 For more information see ABS (2021). 
16	 Remoteness measures are derived from the Accessibility and Remoteness Index of Australia (ARIA+), and are based on relative access to services in each 

area (see ABS [2023a] for more information). 
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3.	 Characteristics of the index offence 

•	 Offence type: A categorical variable capturing principal offence type, categorised by BOCSAR 
Standard Offence Classification (BSOC) division.17 Categories included:

1)	 Violent (Homicide; DV assault; Non-DV assault; Sexual offences; and, Robbery, blackmail and 
extortion).  

2)	 Property (Burglary/Break and enter; Theft; and, Fraud and related offences). 

3)	 Intimidation stalking and harassment (Intimidation/stalking; Harassment or private 
nuisance). 

4)	 Breach of justice order (Breach of restraining order- violence; Breach of restraining order- 
non-violence; Breach of sentencing orders).18 

5)	 Drug (Drug offences; Drug driving; and, Drink and drug driving). 

6)	 Other (Offence categories not listed above). 

•	 Concurrent charges: The number of concurrent charges in the index court case. Coded as (0, 
1-2, 3+).  

•	 Bail considerations: Indicator variables equal to one if a defendant was in court for a show 
cause19 or indictable offence triable summarily, and zero otherwise. 

•	 Quarter and year of offence: A collection of indicator variables representing the quarter and year 
of index case finalisation. 

4.	 Prior criminal offending 

•	 Prior proven offences: A categorical variable recording the number of court appearances with a 
proven offence in the three years prior to the index offence. Coded as (0, 1-2, 3-4, 5+). 

•	 Prior offence types: A collection of indicator variables for whether a defendant had a proven 
offence type in the three years prior to the index offence. Offences are categorised as per index 
offence type (described in (3) above). 

•	 Prior outcomes and penalties: A collection of indicator variables for whether a defendant had a 
court outcome or penalty type in the three years prior to the index offence. Categories included 
cognitive impairment and mental health diversion (previously Section 32/33 orders, now Section 
14/19 orders),20 non-custodial community sentence,21 and custodial sentence. 

5.	 Prior crime victimisation 

	• Prior criminal incidents: A categorical variable capturing the number of police-reported events 
in the three years prior to the index offence in which a defendant was recorded as a victim of 
crime. Coded as (0, 1, 2-3, 4+). 

17	 Where an offender has multiple charges in a case, the principal offence represents the proven offence associated with the most serious penalty. The 
BSOC groups criminal offences into 18 broad divisions. BSOC is a modified version of the ABS Australian and New Zealand Standard Offence Classification 
(ANZSOC) (ABS 2023b), adapted to better suit criminal offence legislation in NSW.

18	 Although breaches of sentencing orders are not strictly offences, they are treated as such in this study because they are directly targeted by the program 
(Appendix A) and may lead to a new court appearance. As breach dates are not routinely recorded in BOCSAR data, the first court appearance date 
associated with the charge is used as a proxy.

19	 In NSW, a show cause offence refers to an offence prescribed under section 16B of the Bail Act 2013 (NSW) for which an accused person must “show 
cause” why their detention is not justified, reversing the usual presumption in favour of bail.

20	 See Sanders (2021) for similarities and differences between concordant order types. 
21	 Including Custodial alternatives, Non-custodial community-based orders, and Conditional release without conviction. 
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	• Prior victimisation type: Indicator variables for whether a defendant was recorded as the victim 
of a specific offence type in the three years prior to the index offence. Offence type is defined 
using police-recorded incident category, and is recorded as property,22 violent,23 or other24 
offending. 

6.	 NDIS support at time of referral

	• Active support plan in place: An indicator variable equal to one if a defendant had an active NDIS 
support plan in place at the time of JAS referral, and zero otherwise. 

	• Value of funded supports by type: An annualised measure of the funded dollar value of NDIS 
support packages for plans active at the time of JAS referral. Categories are included by funding 
purpose, and include Core Support, Capacity Building Support, Capital Support, and total funded 
value.25 

Outcome variables

Several court and post-court outcomes were considered in our analysis. Court outcomes were defined 
as those which occurred within the confines of a criminal matter (i.e., from first appearance up to and 
including case finalisation). Post-court outcomes are those occurring after case finalisation. Outcomes 
align with the program’s aims and mechanisms of action described in the JAS program logic  
(see Appendix A). 

Court outcomes were grouped into three categories: those relating to bail, case outcome, and sentencing. 

1.	 Bail  
By supporting defendants in court proceedings, promoting the consideration of appropriate bail 
conditions, connecting defendants with local services, and helping defendants to understand bail 
conditions, both JAS Diversion and Advocacy programs may influence the likelihood of bail being 
granted or breached. In line with this we considered the following four bail outcomes: 

a.	 Bail granted or dispensed with: A variable equal to one if a defendant was granted bail or 
had bail dispensed with during their first bail application, and zero otherwise. 

b.	 Bail breach: A variable equal to one if a defendant had a bail breach recorded by the courts 
during their case, and zero otherwise. 

c.	 Failing to appear in court: A variable equal to one if a defendant was charged with failing to 
appear in court, and zero otherwise.

d.	 Days held in remand: A count of the number of days a defendant was held in remand before 
case finalisation. 

2.	 Case outcomes 
A primary aim of the JAS Diversion program was to improve access to Section 14 diversionary orders, 
including the rates at which orders were applied for and granted. Understanding the implications of 
the increased use of Section 14 dismissals also requires consideration of how other case outcomes 
have shifted. In line with this, we considered the following case outcomes: 

22	 Property offending includes any incident recorded as break and enter dwelling, break and enter non-dwelling, motor vehicle theft, steal from motor 
vehicle, steal from dwelling, steal from person, and/or other theft.

23	 Violent offending includes any event with a criminal incident of murder, attempted murder, murder accessory or conspiracy, manslaughter, domestic 
violence related assault, non-domestic violence related assault, sexual assault, sexual touching, sexual act and other sexual offences, robbery without a 
weapon, robbery with a firearm, and/or robbery with a weapon not a firearm. 

24	 Other offending is defined as any police recorded criminal incident not otherwise categorised as violent or property offending. 
25	 See NDIS (2023) for a description and groupings for support package funding categories. Data concerning package expenditure were not available during 

the study period. 
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a.	 Section 14 adjournment: A variable equal to one if case proceedings were adjourned to 
support or enable an application for a Section 14 diversionary order, and zero otherwise. 

b.	 Section 14 for any charge: A variable equal to one if any charge on a case was finalised with a 
Section 14 diversionary order, and zero otherwise. 

c.	 Index case outcome: A categorical variable summarising the primary case outcome 
associated with the principal offence. Categories include Section 14 diversionary order, Section 
19 diversionary order,26 case withdrawal, guilty, and not guilty. 

d.	 Case length: A count of the number of days between a defendant’s first court appearance and 
when the case was finalised. 

3.	 Sentencing  
JAS Diversion may influence sentencing in several ways. Firstly, JAS Diversion provided Local Court 
judges with detailed support plans and evidence of cognitive impairment. It is plausible that this 
additional information may have influenced their decision-making to help them choose more 
appropriate penalties, or those aligned with the needs of defendants. Secondly, the program 
may affect factors which influence decision-making around sentencing, such as the likelihood of 
breaching bail and/or Section 14 dismissal for some but not all charges on a case. To examine 
whether the program had an influence on sentencing, we included the following outcomes: 

a.	 Principal penalty: A categorical variable indicating the primary penalty associated with 
the principal offence. Categories include custodial sentence, supervised community order, 
unsupervised community order, fine, conviction only, conditional release order without 
conviction, no action taken on breach of bond, and no conviction recorded. 

b.	 Length of supervised community order: A count variable indicating the length of the 
supervised community order in days.

c.	 Length of prison sentence: A count variable indicating the length of the prison sentence in 
days. 

Post-court outcomes were grouped as those relating to disability service support, police-reported crime 
victimisation, and proven offending. 

1.	 Disability service support within a year of JAS referral 
The JAS Diversion program directly supports eligible defendants with applications for NDIS support. 
Where defendants already have an active support plan in place, the program may help advocate 
for defendants and apply for appropriate adjustments to funded supports in NDIS packages. We 
consider the influence of this work in the following outcomes: 

a.	 Active NDIS support plan: An indicator variable equal to one if a defendant had an active 
NDIS support plan, and zero otherwise. 

b.	 Value of NDIS support package: A count variable summarising the annualised funded value 
of NDIS support packages in dollars. 

2.	 Police-reported crime victimisation within a year of case finalisation 
Defendants with cognitive impairment are known to experience high rates of crime victimisation. By 
connecting clients with disability and community services aligned with their needs, and developing 
tailored support plans for defendants, the JAS Diversion program aimed to reduce defendants’ 
further contact with the criminal justice system, including as victims of crime. We examined several 
outcomes relating to victimisation: 

26	 A Section 19 order is a Local Court diversion under s 19 of the Forensic Provisions Act, allowing a defendant who appears mentally ill or mentally 
disordered to be assessed or treated, with proceedings adjourned and potentially dismissed after compliance. Section 19 orders differ from Section 14 
orders, as they are specifically directed to mentally ill or mentally disordered persons and focus on assessment and short‑term therapeutic intervention 
rather than immediate dismissal. 
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a.	 Any victimisation: An indicator variable equal to one if a defendant was the victim of a 
criminal incident reported to police, and zero otherwise. 

b.	 Victimisation type: A collection of indicator variables equal to one if a defendant was the 
victim of a police-reported crime type, categorised as violent, property and other as defined in 
the explanatory variables section above. 

3.	 Proven offending within a year of case finalisation 
JAS Diversion may help reduce further offending by addressing defendants’ criminogenic needs 
through diversion away from court towards therapeutic support systems. Additionally, JAS Diversion 
may improve compliance with court-ordered conditions by ensuring defendants understood them 
and by advocating for appropriate conditions. We examined the following outcomes relating to 
offending: 

a.	 Any offending: An indicator variable equal to one if a defendant had a proven criminal 
offence, and zero otherwise.

b.	 Offending type: A collection of indicator variables equal to one if a defendant had a proven 
criminal offence, categorised by crime type as violent, property and drug, breach of justice 
order, and other, defined in the explanatory variables section above. 

Empirical approach

Identifying comparable defendants to those in the JAS Diversion program

In order to evaluate the relationship between participation in the JAS Diversion program and its targeted 
outcomes, it was first necessary to identify a comparable group of defendants who appeared in court but 
who did not participate in the program.27 While contemporary administrative data collections are often 
suitable for this purpose, a significant limitation of many mainstream administrative data collections in 
Australia is that they fail to include any information on disability, including cognitive impairment (DRC, 
2020). This is also true of BOCSAR’s criminal justice data collections, which do not contain any information 
that would enable identification of people with cognitive impairment amongst all those in contact with 
the NSW Police Force or appearing before the NSW criminal courts (Boiteux & Poynton, 2023). The lack of 
data on cognitive impairment is problematic, as it is the primary eligibility criterion to receive support from 
the JAS. 

Simply comparing defendants with cognitive impairment to those without cognitive impairment would 
likely be inappropriate for several reasons. Firstly, people with cognitive impairment are known to 
experience disproportionately high levels of contact with the criminal justice system (see for example 
Ringland et al. (2023); Boiteux & Poynton (2023)). Secondly, the underlying causes of contact with 
the criminal justice system are known to differ for people with and without cognitive impairment. For 
example, it has been suggested that disability-specific neurological and intellectual difficulties experienced 
by people with cognitive impairment may increase the likelihood that they engage in delinquent and 
antisocial behaviours. Moreso, criminal justice policies and procedures that are not appropriately adapted 
to meet the differential needs of people with cognitive impairment are known to affect their likelihood 
of arrest and detainment.28 As a result, directly comparing the outcomes of defendants with and without 
cognitive impairment would impart negative selection bias into program effectiveness estimates, leading 
to an underestimation of any program benefits. 

27	 For an accessible summary of the importance of developing a comparable counterfactual group in criminological research, see Weatherburn (2009). 
28	 For a nuanced discussion regarding the causes of criminal justice contact amongst people with cognitive impairment, see DRC (2023), Boiteux and 

Poynton (2023), NSW Law Reform Commission (1996), Hughes et al. (2020), and McCausland and Baldry (2017). 
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To mitigate this concern, we made use of a comparison group of JAS Advocacy clients (known to 
experience cognitive impairment) who were defendants in courts where the JAS Diversion program did 
not operate. While the comparison group of JAS Advocacy clients received point-in-time advocacy support 
to help exercise their rights and fully participate in criminal justice processes, they did not receive the 
comprehensive and sustained case coordination available to JAS Diversion clients. For simplicity, we refer 
to this group as the “counterfactual group”. In using this counterfactual group, we were able examine 
the effect of the JAS Diversion program outside of the influence of otherwise provided state-wide JAS 
Advocacy support services. An important consequence of using this counterfactual group is that our 
analysis may underestimate the true effect of effect of the JAS Diversion program. This issue arises 
as we were unable to examine the effectiveness of the JAS Diversion program compared to a group 
of defendants with cognitive impairment that did not receive any advocacy support. While this was a 
limitation, our approach provides policy relevant information about the additional benefits of extending 
the JAS Diversion program to other NSW Local Courts where JAS Advocacy already operates. Although 
this approach allows for a comparison of JAS Diversion participants with other defendants with cognitive 
impairment, the counterfactual group had different sociodemographic characteristics, criminal justice 
experiences, and offence types. In acknowledgement of this, we employed a statistical matching method. 

Statistical matching allowed us to identify a set of defendants in the counterfactual group who closely 
resembled those supported by the JAS Diversion program on all observable characteristics. In its simplest 
form, this would involve pairing each JAS Diversion participant with a single member of the counterfactual 
group that is observably the most similar.29 We instead utilised an entropy balancing matching approach, 
which defined a set of doubly robust matching weights that directly optimised the observable similarity 
of reweighted groups. Importantly, this approach offers several improvements over simpler statistical 
matching techniques (Hainmueller, 2012). By directly optimising on observable similarity between groups, 
entropy balancing reduces the need for researchers to manually iterate between different matching 
models until covariates are adequately similar. This in turn improves transparency and reduces modelling 
bias, as it lessens the role and influence of individual analysts in the choice of an appropriate matched 
group. Entropy balancing has also been shown to achieve a balance of covariates that is at least as good, 
if not better, than that which can be achieved using propensity score matching (Hainmueller, 2012). 

One concern with all statistical matching approaches, including entropy balancing, is that it is not always 
possible to identify sufficiently similar groups. In the context of our evaluation, this would occur if few 
or no defendants in our counterfactual group were similar to those participating in the JAS Diversion 
program. If this were the case, our entropy balancing approach would derive large matching weights, 
which may allow the experiences of a small group of people in the counterfactual group to unreasonably 
influence our results. To ensure that large disproportionate weighting does not influence our results, we 
examined the distribution of entropy balancing weights to ensure they were within an acceptable range.30 
We also directly investigated whether remaining differences in observable characteristics between groups 
was reasonably small after matching using Rosenbaum and Rubin’s (1985) standardised bias.31 For this 
purpose, we adopted a conservative threshold of 10% to signify acceptable covariate balance.32

Another common concern in evaluating reoffending for court-based programs is that program 
participation necessitates prior offending, meaning that treatment is reliant on pre-treatment outcome 
trajectories. In this setting, conventional matching designs may inadvertently attribute the continuation 
of differential pre-treatment outcome trends or subsequent mean reversion to the treatment itself. 
This concern is known as an Ashenfelter’s Dip (Ashenfelter & Card, 1985). To mitigate the influence of 
pre-treatment offending trends on our estimates, we adopted a design‑based matching strategy that 
conditioned explicitly on defendants pre‑intervention outcome trajectories. Specifically, we matched on 

29	 For example, using nearest neighbour propensity score matching approach. 
30	 Though there is no standard rule to determine a threshold limit for acceptable entropy balancing weights, we follow guidance from Parish et al. (2017) 

and McMullin and Schonberger (2022), who suggest that weights as high as 20-30 are reasonably low.
31	 Calculated as the difference in means between the JAS Diversion participant group and the matched comparator group, divided by the standard deviation 

of the JAS Diversion participant group.
32	 We adopt a conservative threshold as we observe covariate imbalance in variables known to directly influence the likelihood of reoffending and 

revictimisation. This is imperative, as the relative importance of covariate imbalance in empirical studies is directly related to the prognostic importance of 
a covariate to model outcomes (Austin, 2009). 
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pre‑treatment outcome trends. This aligns treated and control defendants not only on levels but also 
on recent outcome dynamics, reducing the potential for bias from an Ashenfelter’s Dip.33 This approach 
follows contemporary program evaluation literature which emphasises matching on lagged outcomes 
as a remedy for dynamic selection and anticipatory behaviour (see for example Cefalu et al. (2020), and 
Teperski & Boiteux (2023)). 

Statistical model

To identify how participation in the JAS Diversion program was associated with the targeted outcomes, 
we estimated several empirical model specifications. Where the dependent variable was binary (e.g., 
reoffending) we utilised binomial probit models. Unlike linear regression, probit regression provides 
an advantage of restricting the predicted probability of our outcome variables between zero and one. 
Where dependent variables were categorical, we employed multinomial probit models. In addition to 
the advantages of probit regression mentioned above, this approach ensures that the sum of predicted 
probabilities for mutually exclusive outcomes is bound between zero and one. Finally, when examining 
count data, such as days in custody, we used zero-truncated negative binomial models.34 All models were 
weighted using the entropy balancing approach described above, and included covariates described in 
the explanatory variables section of the report. For each model, we were interested in the association 
between program participation and the outcome(s) of interest. We reported the average marginal 
effect of participating in the JAS Diversion program. For binary and categorical outcome variables, this 
may be interpreted as the average change in the probability of each outcome associated with program 
participation. For models with a count outcome variable, results may be interpreted as the average 
numerical change in each outcome associated with program participation. 

Our statistical approach suffered from one primary threat to internal validity, known as omitted variable 
bias. This arose as we were only able to statistically match program participants with the counterfactual 
group based on variables we observed. As we were unable to match on and control for variables that 
we did not observe, we cannot guarantee that matched groups were comparable across all variables 
that might affect targeted outcomes. One important characteristic that was omitted from our regression 
models and which may influence our estimates is the severity of cognitive impairment. If defendants 
participating in the JAS Diversion program experience a level of cognitive impairment that makes them 
more prone to experiencing targeted outcomes, it is possible that omitted variable bias may influence our 
results.35 

While there was no obvious reason to believe that JAS Diversion clients may systematically experience 
different levels of cognitive impairment, it is plausible that the program requirement for defendants to be 
eligible for a Section 14 order may introduce bias between groups. This arises due to differences in how 
JAS Advocacy and the Forensic Provisions Act recognise cognitive impairment. Specifically, the Forensic 
Provisions Act requires evidence of ongoing cognitive impairment that for example, directly affects the 
person’s adaptive functioning, comprehension, reason, judgment, learning and/or memory. Alternatively, 
JAS Advocacy is available to those who self-identify with cognitive impairment and does not require the 
provision of specific evidence to access the service. 

33	 See Appendix Figure B3 for an overview of pre-trend outcome matching. 
34	 See Appendix C for an overview of regression models and results. 
35	 While not explicitly required to be eligible for a Section 14 order, a defendant’s family support may influence a Local Court judge’s decision to grant an 

order under subsection 14 1(a) and 14 1(b) of the Forensic Provisions Act. Though we are unable to observe this factor directly, there is little reason to 
expect that they would differ significantly between JAS Diversion and JAS Advocacy clients. 
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RESULTS

Descriptive statistics

Table 1 describes and compares the sociodemographic and background characteristics of JAS Diversion 
participants with the unmatched counterfactual group of JAS Advocacy participants. JAS Diversion 
participants were younger on average, with a substantially higher proportion aged 18-21 (22% vs. 16%) 
and a lower proportion aged 31-40 (18% vs. 26%). While the groups were similar in terms of gender (with 
around four‑fifths of all defendants being male), JAS Diversion participants were significantly less likely 
to identify as Aboriginal (27% vs. 35%). Cognitive impairment profiles were broadly comparable between 
groups. Most commonly, JAS Diversion participants were recorded as having an intellectual disability 
(55%), followed by autism spectrum disorder (27%), acquired brain injury (21%), mental health concerns 
(17%), and other cognitive impairment (17%). While broadly similar, JAS Diversion participants had slightly 
lower recorded rates of intellectual disability (55% vs. 59%) and acquired brain injury (21% vs. 24%). 

Reflecting the regions of the six pilot sites, most JAS Diversion participants lived in major cities (86%) 
and in areas associated with the middle two quartiles of socioeconomic disadvantage (69%). As the 
unmatched counterfactual group were those in contact with JAS Advocacy services which were available 
statewide, there were large differences in socioeconomic disadvantage and remoteness between groups. 
Specifically, JAS Diversion participants were much more likely to reside in major cities (86% vs. 50%). They 
were also less likely to live in areas associated with the greatest socioeconomic disadvantage (18% vs. 
30%). 

Program referral sources differed substantially between groups. JAS Diversion participants were far more 
likely to be referred through formal justice and legal pathways, including private solicitors, courts, mental 
health tribunals, or corrective services (33% vs. 13%), and the Aboriginal Legal Service or NSW Legal Aid 
(28% vs. 8%). Conversely, they were less likely to be referred by police (17% vs. 32%), service providers 
(12% vs. 26%), or informal sources such as through family, friends, carers, or self‑referral (10% vs. 21%). 
Accommodation circumstances were broadly similar between groups. Most commonly, JAS Diversion 
participants lived independently (33%); with family (24%); or in a boarding house, group home, or other 
supported accommodation (15%). Notably, JAS Diversion participants were less likely to be in custody 
(10% vs. 13%), or homeless (5% vs. 8%) at the time of referral. 

JAS Diversion participants were most often charged with violent offences (31%), “other” offences (19%), 
intimidation, stalking and harassment offences (19%), breach of justice order offences (16%), property 
offences (13%), and drug offences (2%). Index offence types were largely similar between the JAS 
Diversion and JAS Advocacy groups. The only significant difference was lower rates of drug offending 
amongst JAS Diversion participants (2% vs. 5%). Despite this, JAS Diversion participants demonstrated 
less serious offending patterns, being less likely to have three or more concurrent charges (47% vs. 
52%) and being less likely to be charged with an indictable (38% vs. 58%) or “show cause” (5% vs. 6%) 
offence. Prior offending history was similar across groups. Two exceptions are prior domestic violence 
and prior breaches of justice orders, which were both lower amongst JAS Diversion participants (21% 
vs. 27% and 31% vs. 35%, respectively). Although similar in terms of prior offending, groups differed in 
the types of prior penalties they had received. Specifically, JAS Diversion participants were more likely to 
have previously received a cognitive impairment or mental health diversion (25% vs. 17%), and less likely 
to have served a prison sentence (18% vs. 23%). Notably, nearly half of defendants in both groups had 
previously received a community-based sentence. 

Both groups experienced high rates of prior police-reported crime victimisation. Amongst JAS Diversion 
participants, around 60% had previously reported being a victim of a crime. Experiences of repeat 
victimisation were more common among JAS Diversion participants, with a higher proportion of the JAS 
Diversion group recording four or more victimisation events (21% vs. 18%). They were also more likely to 
have been the victim of a violent crime (45% vs. 38%) compared with the JAS Advocacy group. 
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While a large proportion of both groups had an active NDIS support plan in place prior to their contact 
with JAS, JAS Diversion participants were slightly more likely to have a support plan than the unmatched 
counterfactual group (47% vs. 44%). Significant differences were observed for funding sub-categories of 
NDIS packages to support capacity building ($33,385 vs. $29,637) and capital ($2,258 vs. $1,270), however 
these differences were relatively small compared to the total value of funded supports. As a result, while 
the average funded value of NDIS support packages was larger for JAS Diversion participants ($215,162 vs. 
$197,885), the difference was not statistically significant. 

Table 1.    Differences in the characteristics of JAS Diversion participants and  
unmatched counterfactual group

 
Counterfactual 

group
(N=2,852)

JAS Diversion 
participants

(N=718)
Difference
(N=3,570)

Panel A: Demographic characteristics 	

Age at index start date 18-21 15.7 21.6 5.9***

22-30 30.8 32.0 1.2

31-40 25.5 18.0 -7.5***

41+ 28.1 28.4 0.4

Male   79.5 78.6 -0.9

Aboriginal 35.3 27.2 -8.1***

Cognitive impairment Intellectual disability 59.3 55.2 -4.1**

Autism spectrum disorder 24.4 26.9 2.4

Acquired brain injury 23.9 20.6 -3.3*

Other cognitive impairment 17.4 16.7 -0.7

Mental health 19.6 17.1 -2.5

Socioeconomic disadvantage Q1 (most disadvantaged) 29.5 17.8 -11.6***

Q2 34.8 41.6 6.8***

Q3 20.5 27.0 6.5***

Q4 (least disadvantaged) 6.2 8.2 2.0**

Remoteness Major cities 49.8 85.9 36.1***

Inner and outer regional 41.7 8.8 -32.9***

Missing location 8.5 5.3 -3.2

Panel B: JAS support information

Program referral source Aboriginal Legal Service or Legal Aid 8.1 28.0 19.9***

Family, friend, carer, or self 21.4 9.7 -11.7***

Police 31.5 16.9 -14.6***

Service provider or other 25.7 12.3 -13.5***

Solicitor, court, tribunal, or corrective services 13.3 33.1 19.8***

Accommodation type Boarding house, group home, other supported 12.8 14.9 2.1

In custody 12.6 10.2 -2.4*

Homeless 8.0 4.5 -3.5***

Independent 32.2 33.4 1.2

With family 24.8 24.2 -0.6

Unknown 9.7 12.8 3.1**
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Table 1.    Differences in the characteristics of JAS Diversion participants and  
unmatched counterfactual group (continued)

 
Counterfactual 

group
(N=2,852)

JAS Diversion 
participants

(N=718)
Difference
(N=3,570)

Panel C: Criminal offending 

Index offence type Violent 29.5 30.9 1.4

Property 13.1 13.2 0.1

Intimidation, stalking and harassment 18.3 18.5 0.2

Breach of justice order 15.3 15.7 0.4

Drug 4.9 2.4 -2.5***

Other 18.8 19.2 0.4

Number of concurrent charges 0 27.0 29.1 2.1

1-2 21.1 23.7 2.5

3+ 51.9 47.2 -4.6**

Bail considerations Indictable offence 57.7 38.4 -19.2***

Show cause offence 6.4 4.6 -1.8*

Number of prior offences 0 29.5 28.6 -0.9

1-2 31.7 31.9 0.2

3-4 19.3 19.2 -0.1

5+ 19.5 20.3 0.8

Prior offence types Violent 32.5 32.5 -0.1

Property 24.3 24.7 0.4

Drug 22.9 23.7 0.8

Domestic violence 26.5 21.3 -5.2***

Fail to appear 7.4 6.5 0.9

Breach of justice order 35.0 31.1 -4.0**

Breach of bail 29.8 27.7 -2.1

Prior diversion Cognitive impairment or mental health diversion 17.0 25.1 8.0***

Prior penalties Prison 22.7 18.1 -4.6***

Community sentence 48.2 45.1 -3.1

Panel D: Crime victimisation in prior three years

Number of victimisation events 0 45.5 40.3 -5.2**

1 18.8 21.2 2.3

2-3 17.7 17.8 0.2

4+ 18.0 20.8 2.7*

Prior incident types Violent 38.1 45.1 7.0***

Property 19.9 17.3 -2.6

Other 32.7 34.5 1.8

Panel E: NDIS support in prior year

Active support plan in place 43.6 47.1 3.5*

Mean value of funded supports 
by type ($)^

Core 166,977.1 179,518.8 12,541.7

Capacity Building 29,637.3 33,385.5 3,748.2***

Capital 1,270.8 2,258.2 987.4**

Total 197,885.2 215,162.5 17,277.3

Note. Values are reported in percentages unless otherwise stated. Grouped columns may not sum to totals within or between columns due to rounding error. 
Stars indicate statistical significance at a variety of conventional thresholds of statistical significance: * – 10%, ** – 5%, *** – 1%. .^ - Funded support averages are 
calculated on the subset of people with an active support plan. 
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Matching analysis

Diagnostic testing

As evident in the previous section, there were several significant differences between JAS Diversion 
participants and the unmatched counterfactual group across demographics, prior offending and 
victimisation history. These differences are illustrated in Figure 2, which depicts the standardised bias 
before and after matching.36 A 10% threshold for standardised bias, shown by the vertical dashed lines 
in the figure, is used to indicate adequate covariate balance. As both groups were supported by the 
same organisation which uses similar referral channels and eligibility criteria, many covariates fell within 
this threshold prior to matching. However, several characteristics remained outside the 10% threshold. 
Of primary concern were group differences in age and Aboriginality of defendants, socioeconomic 
disadvantage and remoteness, referral sources and rates of homelessness, the seriousness of offending, 
prior prison episodes, and prior cognitive impairment or mental health diversions. 

To address the potential influence of these covariates in our analysis, we applied a statistical matching 
method to enhance the comparability of the counterfactual group with JAS Diversion participants. Figure 
2 shows that our entropy balancing methods substantially improved balance across all covariates. After 
matching, all covariates fell within the 10% standardised bias threshold, with the largest standardised bias 
being less than 0.1. 

Figure 2.   Standardised bias between JAS Diversion participants and counterfactual group before and after 
matching
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36	 Detailed post matching diagnostic results are reported in Appendix Table B1.
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Regression results for court outcomes

The following section presents the results for the court outcomes considered in our analysis. These 
outcomes were grouped into three categories: those relating to bail; case outcome; and sentencing. 
Results represent outcomes after applying our matching approach and controlling for relevant covariates 
in regression modelling.37

Bail-related outcomes

Panel A in Figure 3 shows the probability of being granted bail or having bail dispensed, the probability 
of breaching bail, and the probability of failing to appear in court for JAS participants and the matched 
counterfactual group. Both groups were similarly likely to be granted bail or have bail dispensed at first 
court appearance, with only around 12% of defendants in both groups refused bail. Despite this, JAS 
Diversion participants breached bail at a 15% lower rate (4.5p.p). Both groups had similarly low rates of 
failing to appear in court (around 3-4%). Panel B in Figure 3 depicts the average number of days held on 
remand for each group. While on average JAS Diversion participants experienced longer remand episodes 
(102 vs. 85 days), this difference was not statistically significant at conventional levels. 

Figure 3.   Probability of bail-related outcomes and time held on remand for JAS Diversion participants and 
matched counterfactual group 
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37	  More detailed regression results are presented in Appendix Table C1. 
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Case outcome

Figure 4 shows the probability of a court adjournment for a Section 14 application. While adjournments 
are not required when making an application for a Section 14 dismissal, data on the number of Section 14 
applications made is unavailable. In the absence of this information, case adjournment can be interpreted 
as an indicator of the extent to which Section 14 diversion pathways are being considered for those in the 
counterfactual group (i.e., individuals not receiving additional support for diversion) and may help explain 
observed differences in Section 14 dismissal rates. We observe that JAS Diversion was associated with a 
28.5p.p. higher rate of Section 14 adjournments. This represents a very large relative increase of 81% in 
the rate of Section 14 adjournments, rising from 35% of cases being adjourned to around 64%. 

Figure 4 also shows group differences in the probability of a Section 14 dismissal for any charge within 
the index case. This outcome is relevant to the adjudicative process, since the dismissal of one or 
more charges may impact the subsequent sentencing decision. Consistent with the large increase in 
adjournments for Section 14 applications, we observe a large 27.8p.p. association between participation 
in JAS Diversion and receiving a Section 14 dismissal for any charge. This represents a relative increase of 
95%, nearly doubling from 29% to 57% of all cases. 

Finally, we consider whether defendants had all charges in their case finalised by way of a Section 14 
dismissal (see Figure 4). Similar to above, we find that JAS Diversion was associated with a large 22p.p. 
increase in Section 14 dismissals at the case level (significant at a 1% level). This again represents a 
very large relative increase in Section 14 dismissals of 86%, rising from 26% to 48% of all cases being 
dismissed. Taken together, these results suggest that participation in JAS Diversion is strongly associated 
with increased access to, and successful use of, Section 14 diversions. 

 

Figure 4.   Probability of a Section 14 adjournment and a Section 14 dismissal (at both the case and charge 
levels) for JAS Diversion participants and matched counterfactual group
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Understanding the implications of the increased use of Section 14 dismissals for JAS Diversion 
participants requires us to also consider how other case outcomes have shifted. This is depicted in Figure 
5, which shows the probability of a Section 14 case dismissal, alongside the alternative case outcomes 
(i.e., a Section 19 dismissal, guilty outcome, not guilty outcome or withdrawal). Consistent with the above, 
Figure 5 shows that JAS Diversion was associated with a 22.4p.p. increase in Section 14 dismissals. 
However, there was also a significant difference between JAS Diversion participants and the matched 
counterfactual group in guilty outcomes. Specifically, JAS Diversion was associated with a 9.3p.p. reduction 
in a defendant being found guilty. This represents a 17% relative change in the proportion of cases found 
guilty, from 54% to 45%. We also saw a reduction in case withdrawals, with JAS Diversion associated with 
a 7.8p.p. reduction in the probability of a case being withdrawn or otherwise disposed of. This difference 
represents a large relative decrease from 12% to 5% of cases being withdrawn or otherwise disposed of. 
Case withdrawal among the matched counterfactual group (12%) was high relative to rates observed in 
the general population, and this may be an artefact of the counterfactual group receiving JAS Advocacy 
support. 

Figure 5.   Probability of case finalisation outcomes for JAS Diversion participants and matched 
counterfactual group 
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We also observed that JAS Diversion was associated with a 3.4p.p. reduction in not guilty outcomes. 
This represented a very large marginal decrease of 84%, from 4.1% of cases being found not guilty to 
0.6%. Finally, we found that JAS Diversion was associated with a 1.9p.p. reduction in the use of Section 
19 dismissals. While this represented a large relative decrease of 54%, Section 19 dismissals were very 
uncommon in both groups, reducing from 3.5% to 1.6% of all finalised cases. 

Next we consider Figure 6, which depicts the average case length for JAS Diversion participants and the 
matched counterfactual group. Case length here refers to the number of days between first appearance 
and case finalisation. Although we observed that JAS Diversion cases were around 4 days shorter on 
average, this difference was not statistically significant at conventional levels of statistical significance. On 
average, JAS Diversion cases lasted around 174 days from first appearance to finalisation. One important 
consideration is that this measure of case length was unable to account for differences in time spent in 
court, for which data is unavailable. As a result, this may not be reflective of procedural or personal costs 
to the juridical system or defendants.  
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Figure 6. Average case length for JAS Diversion participants and matched counterfactual group
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Sentencing

Figure 7 presents the probability of different penalty types imposed in proven cases for the JAS Diversion 
participants and the matched counterfactual group. We found that JAS Diversion was associated with 
significant changes in sentencing outcomes. Specifically, JAS Diversion was associated with a 6.9p.p. 
reduction in the use of supervised community-based orders. This represented a large relative decrease in 
supervised orders of 17%, from 40% to 33% of all proven cases. JAS Diversion was also associated with a 
large 6.4p.p. decrease in the use of conditional release orders without conviction. This represents a 53% 
relative decrease in conditional release orders, from 12% to 6% of all proven cases. Conversely, we found 
that JAS Diversion was associated with a 4.9p.p. increase in proven cases where no action was taken on a 
breach of bond. This represented a 171% relative increase, from 3% to 8% of all defendants with a proven 
outcome receiving this penalty. Finally, we observed that JAS Diversion was associated with a 4.3p.p. 
increase in proven cases receiving a “conviction only” penalty. This represented a 96% relative increase 
from around 4% to 9% of all proven cases. No statistically significant differences were found between 
JAS Diversion participants and the counterfactual group in custodial orders, unsupervised community 
sentences, fines, or no conviction recorded. 

Figure 7.   Probability of different penalty types in proven cases for JAS Diversion participants and matched 
counterfactual group 
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In addition to the type(s) of penalty imposed in proven cases, we also considered the influence of JAS 
Diversion on the length of custodial sentences and supervised community-based orders for JAS Diversion 
participants and the matched counterfactual group (see Figure 8). We found that, on average, JAS 
Diversion was associated with a 44 day reduction in custodial sentence length. This represented a 15% 
relative reduction, dropping from an average of 301 to 257 days. Similar reductions were observed for the 
length of supervised community orders. Specifically, JAS Diversion was associated with a 39 day reduction, 
on average, in the length of a supervised community order. 

Figure 8.    Average custodial and supervised community order sentence length for JAS Diversion 
participants and matched counterfactual group
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Regression results for post-court outcomes

In the previous section we considered outcomes associated with the court case. We now turn to the 
influence of JAS Diversion on outcomes after finalisation of the index matter.38 Specifically, we consider 
disability support outcomes that occurred within a year of receiving JAS support, and criminal justice 
outcomes that occurred within a year of case finalisation. 

NDIS access and funding

Figure 9 depicts the probability of having an active NDIS support plan (Panel A.) and the average funded 
package value in the year following JAS support (Panel B). Focusing on Panel A, we found that JAS Diversion 
was associated with a 5.9p.p. increase in the probability of a defendant having an active NDIS support 
plan in the year following JAS support. This represented an 11% relative increase in support plans, rising 
from 51% to 57% of defendants. Turning our attention to Panel B, we found that JAS Diversion was 
associated with an increase in the average annualised NDIS package value of around $42,000, or 22%. 

38	  Detailed regression results are available in Appendix Table C2. 
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Figure 9.   Probability of NDIS support plan and average annualised package value within a year of JAS 
support for JAS Diversion participants and matched counterfactual group
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Victimisation

Figure 10 shows the probability of being a victim of different types of crime within a year of case 
finalisation for both JAS Diversion participants and the matched counterfactual group. We found that JAS 
Diversion participants experienced high rates of crime victimisation in the year following case finalisation, 
with 30% of participants being a victim of a crime reported to police. Most often, JAS Diversion participants 
were victims of violent crime (20%), followed by other crime (15%), and property crime (9%). However, 
there were no statistically significant differences in rates of police-reported crime victimisation between 
JAS Diversion participants and the matched counterfactual group. This was true when considering 
victimisation from any crime, violent crime, property crime, or other crime. 

Figure 10.   Probability of police-reported crime victimisation within a year of case finalisation  
  for JAS  Diversion participants and matched counterfactual group
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Reoffending

Figure 11 depicts the probability of offending with different offence types within a year of case finalisation 
for both JAS Diversion participants and the matched counterfactual group. We found that JAS Diversion 
was associated with a 6.3p.p. reduction in any reoffending within a year of case finalisation. This 
represented a relative reduction in reoffending of 16%, decreasing from 40% to 33%. Much of this 
reduction was driven by fewer breach of justice order offences. Specifically, JAS Diversion was associated 
with a 10.1p.p. reduction in breach reoffending in the year following case finalisation. This represented a 
38% relative decrease in reoffending with a breach offence, dropping from 26% to 16%. No statistically 
significant differences in reoffending were observed for violent, property, drug, or other offences. 

Figure 11. 	  Probability of a new proven offence within a year of case finalisation for JAS Diversion  
  participants and matched counterfactual group
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Note. Estimates are derived from separate weighted binomial probit regression models. Error bars refer to the 95% confidence interval associated with the estimated 
difference. Average marginal effects are reported above error bars, with relative changes reported in brackets. Stars indicate statistical significance at a variety of 
conventional thresholds of statistical significance: * – 10%, ** – 5%, *** – 1%. 

To better understand these observed reductions in reoffending, it is important to examine reoffending 
trajectories in relation to the timing and nature of support provided through JAS Diversion. Analysing 
reoffending patterns before, during, and after program engagement can provide insight into whether the 
effects observed are sustained beyond the immediate post‑finalisation period or attenuate over time. 
Figure 12 shows quarterly rates of any and breach of justice order reoffending in the two years prior 
to a defendant’s index case, and one year after. As described in the methods section above, pre-case 
offending trends were matched between groups to improve comparability between groups and the 
validity of results. 

Despite similar offending trajectories in the two years before the index court case, JAS Diversion 
participants had lower quarterly rates of any and breach offending in the year following the index 
court case compared with JAS Advocacy clients. These differences were particularly pronounced in the 
first quarter post-finalisation. When considering offending with any non-breach offence, JAS Diversion 
participants had lower rates of reoffending in the quarter immediately following finalisation of the index 
case. However, this difference in reoffending converges back towards zero by the second quarter. This 
suggests that the observed differences in non-breach reoffending are driven by changes in offending 
behaviour soon after the initial contact with the JAS Diversion program. Meanwhile, the association 
between JAS Diversion and breaches remained lower for a prolonged period. 
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Figure 12. Trajectory of quarterly offending probability in the two years prior and one year post JAS support, 
JAS Diversion participants and matched counterfactual group 
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DISCUSSION
In this study we examined whether participation in the NSW JAS Diversion program was associated with 
changes in court outcomes, and changes in disability support and criminal justice contact within a year 
of case finalisation. We found that compared with defendants with cognitive impairment who received 
less intensive support from the JAS Advocacy program, JAS Diversion participants were 81% more likely 
to have a case adjourned to support a Section 14 application, 95% more likely to receive a Section 14 
dismissal for any charge on their case, and 86% more likely to have all charges dismissed under Section 
14. Conversely, JAS Diversion participants were less likely to have matters resolved through a guilty plea/
verdict (17%; 9.3p.p.), case withdrawal (63%; 7.8p.p.), and a not guilty verdict (84%; 3.4p.p.). While rates of 
bail were similar for JAS Diversion and JAS Advocacy participants, JAS Diversion participants were less likely 
to breach bail during their case (15%; 4.5p.p). 

JAS Diversion participation was also associated with shifts toward less restrictive penalties (for those with 
a proven outcome), with reductions in supervised community sentences (17%; 6.9p.p.) and conditional 
release without conviction orders (53%; 6.4p.p.), in favour of conviction only (96%; 4.3p.p.) and no action 
taken on breach of bond (171%; 4.9p.p.) penalties. While JAS Diversion participation was not associated 
with changes in the likelihood of a custodial sentence (for those with a proven outcome), statistically 
significant reductions were found in the length of custodial sentences (15%; 44 days) and supervised 
community orders (8%; 39 days). Post‑court finalisation, JAS Diversion was associated with an 11% 



NSW BUREAU OF CRIME STATISTICS AND RESEARCH 29

AN OUTCOME EVALUATION OF THE NSW JUSTICE ADVOCACY SERVICE 
DIVERSION PROGRAM

increase in access to the NDIS (5.9p.p.) and a 22% increase in average annualised funded package values 
($42,183). Program participation was also associated with lower rates of reoffending in the 12 months 
following case finalisation, which was driven primarily by a reduction in breach of justice order offences. 
No differences were observed between JAS Diversion participants and JAS Advocacy clients in rates of 
police‑recorded victimisation. 

The substantial increases observed in the likelihood of partial or full Section 14 dismissals are supported 
by the findings from Dowse’s (2026) qualitative outcome evaluation of JAS Diversion. Stakeholders 
interviewed in Dowse’s study, attributed improved access to diversion to a combination of credible 
evidencing of cognitive impairment, structured support planning, and coordinated engagement with legal 
representatives - factors that were perceived to increase judicial confidence in the appropriateness of 
a Section 14 dismissal. Key to enabling this mechanism was the credibility judicial officers placed on the 
reputation and considerable experience of IDRS as a specialist provider. The involvement of IDRS was 
understood to signal the reliability and feasibility of diversion applications (Dowse, 2026). Taken together, 
these findings suggest that access to diversion is constrained less by judicial reluctance than by service 
gaps in identification, assessment, and support coordination to meet the evidentiary requirements for a 
Section 14 dismissal. 

Two possible explanations exist for the shift toward less restrictive penalties and shorter sentences 
among JAS Diversion participants in our study. Firstly, the shorter custodial and community-based orders 
may reflect observed reductions in bail breaching or the increase in partial dismissals via Section 14, as 
these concurrent offences and breaches would ordinarily be taken into consideration in the sentencing 
decision. Secondly, the higher likelihood of an unconditional release may reflect the role of structured 
support planning in assisting Local Court judges to identify sentencing options that better align with 
defendants’ functional capacity and available supports. In the Dowse (2026) study, judicial officers 
frequently described JAS Diversion support plans as providing a practical and credible alternative to more 
punitive sentencing responses, particularly in cases where diversion was not granted but culpability was 
established. Several stakeholder groups also noted that detailed support plans outlining assessed needs, 
service engagement, and supervision arrangements enabled Local Court judges to move away from 
more intensive supervisory penalties in favour of conviction‑only outcomes on the basis that appropriate 
supports were either in place or being actively pursued. 

Nearly half of JAS Diversion participants (47%) entered the program with an existing NDIS plan, indicating 
the substantial ongoing need of this cohort for improved coordination and adequacy of disability supports 
rather than access alone. Dowse (2026) found that JAS Diversion Coordinators played a critical role in 
addressing this need by actively brokering diagnostic and functional assessments, directly liaising with the 
National Disability Insurance Agency (NDIA), and aligning assessment requirements with NDIS planning 
and review processes. The observed increases in both NDIS access and average funded package values 
in the present study are consistent with this, suggesting that JAS Diversion enhances the quality and 
relevance of disability supports even where participants already have active plans. However, Dowse (2026) 
cautions that improvements in NDIS plan approval or funding may not always translate into immediate 
functional benefit, particularly where services are delayed, difficult to access, or not readily available once 
plans are approved. 

The reduced reoffending observed in this study likely reflects both reduced opportunities to breach and 
increased support to comply with court orders. The shift toward less restrictive community sentencing 
outcomes, particularly those without supervisory conditions, reduces opportunities for breaches 
by lowering the number of orders to which JAS Diversion participants are subjected. In cases where 
supervised orders are imposed, stakeholders and participants report that JAS Diversion can enhance 
understanding of the conditions and support compliance (Dowse, 2026). However, in line with prior 
evaluations of court-based diversion programs for defendants with cognitive impairment, Dowse (2026) 
identified concerns that these effects may be time‑limited, with stakeholders noting that reductions in 
reoffending were more likely to be sustained where engagement continued beyond case finalisation and 
community supports were firmly established. This is consistent with the attenuations in reoffending over 
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time observed in our study. While this implies JAS Diversion can reduce reoffending in the short-term 
through both structural and behavioural mechanisms, extending post‑court support may be necessary 
to realise longer‑term benefits. Despite this, the absence of any increase in victimisation alongside 
reductions in reoffending suggests that greater reliance on diversion and reduced supervision can be 
achieved without significantly impacting public safety.

In considering whether the program could be expanded in NSW, Dowse (2026) identified a substantial 
unmet demand for JAS Diversion beyond the six participating Local Courts. Stakeholders across the 
judiciary, legal profession, and non-government sector consistently reported that many defendants 
with cognitive impairment, who would likely benefit from JAS Diversion, were appearing in courts where 
the program was unavailable. The perception of unmet demand is well supported by prior research, 
which suggests that at least 1 in 17 adult defendants appearing in NSW criminal courts have a cognitive 
impairment that requires formal disability support (Ringland et al., 2023). Stakeholders in Dowse (2026) 
also raised concerns regarding the limited access to JAS Diversion in areas of greater socioeconomic 
disadvantage due to the location of the current pilot sites. This too is evidenced in our study, with a 
smaller share of JAS Diversion defendants found to be living in the quartile of greatest socioeconomic 
disadvantage compared with JAS Advocacy clients (18% vs. 30%). Expansion to additional courts would be 
the most direct and feasible pathway to address the unmet demand, particularly where it is supported by 
JAS Advocacy data indicating a higher volume of defendants with cognitive impairment. Relaxing eligibility 
criteria to facilitate expansion is less clearly warranted, as existing criteria are closely tied to statutory 
requirements for Section 14 diversion and the feasibility of assembling credible support plans within short 
timeframes. 

Beyond program effectiveness, JAS Diversion carries broader normative significance. By facilitating 
meaningful participation in legal processes and enabling access to diversion for people with cognitive 
impairment, the model aligns with principles of equality before the law under the Convention on the 
Rights of Persons with Disabilities. The integration of diversion with advocacy support is particularly salient 
given the substantial overlap between defendants, victims and witnesses with cognitive impairment 
within the criminal justice system, suggesting that expansion of the current model may advance not 
only efficiency and defendant outcomes, but also the fairness and legitimacy of criminal justice system 
responses. From an evaluation perspective, future expansions of JAS Diversion would benefit from 
ongoing evaluation of processes to ensure implementation fidelity, particularly in regional contexts where 
access to disability and other services may be more limited. 

This study has several strengths. To our knowledge, it represents the most comprehensive quantitative 
evaluation of a targeted court‑based diversion service for people with cognitive impairment. We 
constructed our sample based on observable eligibility and referral criteria, employed matching 
techniques, and drew on linked administrative data across courts, corrections, police, and disability 
systems, to ensure that JAS Diversion participants and the counterfactual group were observably similar 
across multiple domains relevant to program participation and outcomes. Nevertheless, the methods 
we used are observational and cannot establish causality. Some sources of selection bias may persist 
due to unobserved factors not captured in administrative data, such as impairment severity and informal 
support availability. The analysis also highlights enduring data limitations, particularly the absence of 
consistent cognitive impairment identifiers across Australian administrative datasets. This constrains 
longitudinal and system‑wide evaluation of programs designed to support people with cognitive 
impairment. Addressing these limitations through improved data infrastructure, such as the ongoing 
development of the National Disability Data Asset, would support robust future evaluation. Finally, despite 
clear heterogeneity in impairment type, service need, and criminal justice involvement within the cohort, 
sample size limitations precluded subgroup analyses in our evaluation. Further research should examine 
whether program effects vary by age, type of impairment, or prior justice involvement, and explore how 
specific elements of support planning and post‑court engagement contribute to observed reductions in 
breaches and reoffending. 
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APPENDIX

Appendix A – JAS Program logic
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Appendix B – Entropy balancing diagnostics

Figure B1.    Distribution of entropy balancing weights for JAS Diversion participants and counterfactual  
   defendants
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Figure B2.    Proportion of JAS Diversion participants and matched counterfactual group,  
   by quarter of case finalisation
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Figure B3.   Quarterly probability of offending by JAS Diversion participants and matched counterfactual  
   group prior to index court case, by quarter of offence
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Breach offending

JAS Diversion Matched counterfactual group

-8 -7 -6 -5 -4 -3 -2 -1

-8 -7 -6 -5 -4 -3 -2 -1

-8 -7 -6 -5 -4 -3 -2 -1

-8 -7 -6 -5 -4 -3 -2 -1

-8 -7 -6 -5 -4 -3 -2 -1

-8 -7 -6 -5 -4 -3 -2 -1

-8 -7 -6 -5 -4 -3 -2 -1

-8 -7 -6 -5 -4 -3 -2 -1

-8 -7 -6 -5 -4 -3 -2 -1
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Table B1.  Standardised bias before and after entropy balancing, court and post-court  
outcome models

  Standardised bias (%)

 
Court outcome sample  

(N=3,570)
Post-court outcome 

sample (N=2,536)

 
Pre 

matching
Post 

matching
Pre 

matching
Post 

matching

Panel A: Demographic characteristics        

Age at index start date 18-21 15.1 0.0 12.5 0.0

  22-30 2.7 0.0 3.9 0.0

  31-40 -18.2 0.0 -17.9 0.0

  41+ 0.8 0.0 1.5 0.0

Male   -2.2 0.0 -4.3 0.0

Aboriginal -17.6 0.0 -13.9 0.0

Cognitive impairment Intellectual disability -8.3 0.0 -7.6 0.0

Autism spectrum disorder 5.6 0.0 4.7 0.0

Acquired brain injury -8.0 0.0 -8.6 0.0

Other cognitive impairment -1.9 0.0 -4.2 0.0

Mental health -6.4 0.0 -4.9 0.0

Socioeconomic disadvantage Q1 (most disadvantaged) -27.6 0.0 -28.9 0.0

Q2 14.1 0.0 15.6 0.0

Q3 15.4 0.0 13.8 0.0

Q4 (least disadvantaged) 7.9 0.0 8.5 0.0

Remoteness Major cities 83.9 0.1 76.1 0.0

Inner and outer regional -81.9 -0.1 -75.2 0.0

Missing location -14.7 0.0 -13.2 0.0

Panel B: JAS support information        

Program referral source Aboriginal Legal Service or Legal 
Aid

53.6 0.0 37.3 0.0

Family, friend, carer, or self -32.6 0.0 -31.6 0.0

Police -34.6 0.0 -31.3 0.0

Service provider or other -34.9 0.0 -35.4 0.0

Solicitor, court, tribunal, or 
corrective services

48.3 0.0 64.0 0.0

Accommodation type Boarding house, group home, 
other supported

6.2 0.0 9.4 0.0

In custody -7.5 0.0 -2.9 0.0

Homeless -14.5 0.0 -19.8 0.0

Independent 2.6 0.0 4.2 0.0

With family -1.4 0.0 -7.5 0.0

Unknown 9.8 0.0 10.7 0.0

Panel C: Criminal offending        

Index offence type Violent 3.0 0.0 -1.6 0.0

Property 0.2 0.0 1.9 0.0

Intimidation, stalking and 
harassment

0.5 0.0 -2.2 0.0

Breach of justice order 1.1 0.0 5.9 0.0

Drug -13.4 0.0 -13.0 0.0

Other 1.1 0.0 3.1 0.0
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Table B1.   Standardised bias before and after entropy balancing, court and post-court  
outcome models (continued)

  Standardised bias (%)

 
Court outcome sample  

(N=3,570)
Post-court outcome 

sample (N=2,536)

 
Pre 

matching
Post 

matching
Pre 

matching
Post 

matching

Number of concurrent offences 0 4.7 0.0 3.1 0.0

1-2 6.1 0.0 4.9 0.0

3+ -9.3 0.0 -6.9 0.0

Bail considerations Indictable offence -39.2 0.0 -43.8 0.0

Show cause offence -7.8 0.0 -6.6 0.0

Number of prior offences 0 -2.1 0.0 -5.4 0.0

1-2 0.4 0.0 1.3 0.0

3-4 -0.3 0.0 2.3 0.0

5+ 2.1 0.0 2.4 0.0

Prior offence types Violent -0.2 0.0 2.1 0.0

  Property 0.8 0.0 5.1 0.0

  Drug 1.9 0.0 8.5 0.0

  Domestic violence -12.1 0.0 -9.3 0.0

  Fail to appear -3.3 0.0 -6.1 0.0

  Breach of justice order -8.4 0.0 -7.8 0.0

  Breach of bail -4.6 0.0 -8.5 0.0

Prior diversion Cognitive impairment or mental 
health diversion

19.8 0.0 15.4 0.0

Prior penalties Prison -11.4 0.0 -8.2 0.0

Community sentence -6.3 0.0 -1.6 0.0

Panel D: Crime victimisation in prior three years        

Number of victimisation events 0 -10.6 0.0 -10.2 0.0

1 5.9 0.0 6.7 0.0

2-3 0.4 0.0 -3.5 0.0

4+ 6.9 0.0 9.5 0.0

Prior incident types Violent 14.2 0.0 12.8 0.0

Property -6.7 0.0 -4.1 0.0

Other 3.9 0.0 3.9 0.0

Panel E: NDIS support in prior year        

Active support plan in place
 

7.0 0.0 8.2 0.0

Mean value of funded supports by 
type ($)^

Core 6.6 0.0 4.3 0.0

Capacity Building 13.2 0.0 13.2 0.0

Capital 9.7 0.0 7.4 0.0

Total 7.7 0.0 5.6 0.0

Free-time adjustment   . . 10.4 0.0
Note. Reported values represent Rosenbaum and Rubin’s (1985) standardised bias, calculated as the mean difference between the JAS Diversion participant group 
and the counterfactual group divided by the standard deviation of the JAS Diversion participant group. ^ - Funded support averages are calculated on the subset of 
people with an active support plan. 
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Appendix C – Detailed regression results

Table C1. Regression results and diagnostics - Court outcomes

 
Effect  

estimate 95% CI
Standard 

error p-value
Base level for 
control group Model^

Panel A: Bail            

Bail granted or dispensed with -0.001 [-0.027, 0.026] 0.013 .970 0.884 BP

Bail breach -0.045** [-0.089, -0.001] 0.023 .049 0.291 BP

Failure to appear 0.011 [-0.004, 0.026] 0.008 .164 0.028 BP

Days in remand 18.243 [-6.048, 42.534] 12.394 .141 84.572 NB

Panel B: Cognitive impairment or 
mental health dismissals            

Adjournment to facilitate application for 
Section 14 dismissal 0.285*** [0.231, 0.339] 0.028 000 0.351 BP

Section 14 dismissal for any charge 0.278*** [0.236, 0.320] 0.021 .000 0.291 BP

Panel C: Case outcomes            

Section 14 dismissal 0.224*** [0.189, 0.258] 0.018 .000 0.259 MP

Section 19 dismissal -0.019*** [-0.032, -0.006] 0.007 .000 0.035 MP

Guilty -0.093*** [-0.117, -0.068] 0.013 .000 0.541 MP

Not guilty -0.034*** [-0.047, -0.022] 0.006 .000 0.041 MP

Withdrawn or otherwise disposed of -0.078*** [-0.102, -0.054] 0.012 .000 0.124 MP

Panel D: Penalties            

Custodial sentence 0.018 [-0.022, 0.059] 0.021 .373 0.177 MP

Supervised community order -0.069** [-0.126, -0.012] 0.029 .018 0.397 MP

Unsupervised community order or other 0.017 [-0.027, 0.062] 0.023 .441 0.122 MP

Fines 0.006 [-0.025, 0.036] 0.016 .720 0.099 MP

Conviction only 0.043*** [0.017, 0.068] 0.013 .001 0.044 MP

Conditional release without conviction -0.064*** [-0.086, -0.041] 0.012 .000 0.120 MP

No action taken on breach of bond 0.049*** [0.033, 0.065] 0.008 .000 0.029 MP

No conviction recorded 0.000 [-0.006, 0.006] 0.003 .920 0.013 MP

Panel E: Sentencing            

Length of custodial sentence -44.354** [-82.033, -6.675] 19.224 .021 301.222 NB

Length of supervised community order -38.915* [-83.621, 5.792] 22.810 .088 466.518 NB

Panel F: Case duration            

Days from first appearance to case 
finalisation -4.432 [-19.096, 10.233] 7.482 .554 179.000 NB

Note. This table reports average marginal effects derived from independently estimated regression models. ^ - Regression model specifications are included as BP: 
Binomial probit; MP: Multinomial probit; NB: Zero-truncated negative binomial.  95% CI – The 95 % confidence interval associated with the estimates. Stars indicate 
statistical significance at a variety of conventional thresholds of statistical significance: * – 10%, ** – 5%, *** – 1%. 
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Table C2. Regression results and diagnostics - Post-court outcomes

 
Effect  

estimate 95% CI
Standard 

error p-value
Base level for 
control group Model^

Panel A: Proven offending            

Any -0.063* [-0.126, 0.001] 0.032 .051 0.395 BP

Any (breaches excluded) -0.025 [-0.082, 0.032] 0.029 .389 0.330 BP

Violent 0.025 [-0.006, 0.055] 0.016 .108 0.058 BP

Property -0.021 [-0.056, 0.015] 0.018 .258 0.133 BP

Drug -0.011 [-0.044, 0.023] 0.017 .538 0.099 BP

Other -0.028 [-0.079, 0.024] 0.026 .291 0.238 BP

Breach of justice order -0.101*** [-0.154, -0.047] 0.027 .000 0.262 BP

Panel B: Reported crime victimisation            

Any 0.011 [-0.051, 0.073] 0.032 .734 0.293 BP

Violent 0.020 [-0.031, 0.072] 0.026 .435 0.184 BP

Property 0.004 [-0.026, 0.034] 0.015 .784 0.086 BP

Other 0.010 [-0.028, 0.047] 0.019 .620 0.137 BP

Panel C: NDIS support            

Likelihood of active plan 0.059*** [0.033, 0.085] 0.013 .000 0.513 BP

Value of funded support plan ($) 42,183.226** [2,477.069, 81,889.383] 20,258.615 .037 189,592.355 NB

Note. This table reports average marginal effects derived from independently estimated regression models. ^ - Regression model specifications are included as BP: 
Binomial probit; MP: Multinomial probit; NB: Zero-truncated negative binomial. 95% CI – The 95 % confidence interval associated with the estimates. Stars indicate 
statistical significance at a variety of conventional thresholds of statistical significance: * – 10%, ** – 5%, *** – 1%. 


